
PORT OF COLUMBIA COUNTY 

100 E STREET, COLUMBIA CITY, OR 97018 

FEBRUARY 8, 2023 

COMMISSION MEETING 

8:30 A.M. 
The Port of Columbia County Commission Meeting will be in person. 

In accordance with state law, the meeting will be accessible via telephone or Zoom. 

Members of the public who want to attend the meeting electronically should do so by: 

https://us02web.zoom.us/j/87310651067 

Meeting ID: 873 1065 1067 

Passcode: 808580 
Call-In 

1 (253) 215-8782 

I. CALL MEETING TO ORDER (President, Robert Keyser) 

A. Flag Salute 

B. Roll Call 
  

II. ADDITIONS TO AGENDA 
  

III. CONSENT AGENDA (The Board has agreed to implement a Consent Agenda. Implementation of the Consent Agenda means that all 

items marked with an asterisk (*) are adopted by a single motion unless a Member of the Board requests that such item be removed from the 

Consent Agenda and voted upon separately. Generally, Consent Agenda items are routine in nature and enable the Board to focus on other matters 

on the agenda.) 
A.* Approval of Minutes; January 11, 2023  

B.*  Financial Reports; January 2023 

C.* Approval of January Check Registers (A) in the total amount of $345,546.56 

D.* Approval of January Check Registers (B) in the total amount of $29,435.01 
  

IV. COMMENTS FROM VISITORS (Limited to 2 min. per person unless prior authorization is obtained) 

  

V. OLD BUSINESS 

A. 2022 Audit Report – Kern and Thompson     Eric Zehntbauer 

B. Dredging Project Update       MH 

C. Marina Improvement Project Update     MH 

D. Airport Use Permit Update (Through-The-Fence Access)  AB 
  

VI. NEW BUSINESS 

A. Resolution 2023-03        AB 
  A RESOLUTION APPROVING A LEASE WITH EVEN CONSTRUCTION, INC. AT THE MULTNOMAH INDUSTRIAL PARK 

 B. Resolution 2023-04        BFG 

A RESOLUTION TO UPGRADE CAMERAS, LICENSE PLATE READERS, AND NETWORK VIDEO RECORDING SYSTEM AT 

SCAPPOOSE BAY MARINE PARK AND BAYPORT RV PARK 
   

VII. EXECUTIVE DIRECTOR’S REPORT 
  

VIII. COMMISSIONER REPORTS 
  

IX. EXECUTIVE SESSION 
The Board will hold an executive session to consider exempt public records, including, but not limited to, written legal 

advice from the Port’s legal counsel which is privileged under ORS 40.225 and exempt from disclosure under ORS 

192.509(9) pursuant to ORS 192.660(2)(f). To consult with counsel concerning the legal rights and duties of a public 

body with regard to current litigation or litigation likely to be filed under ORS 192.660(2)(h). 
  

X. ADJOURNMENT 
  

Pursuant to ORS 192.640 (1) the Port of Columbia County Board of Commissioners reserves the right to consider and discuss, 

in either Open Session or Executive Session, additional subjects which may arise after the agenda is published 

 
Next Regularly Scheduled Meetings       Upcoming Events 
February 22nd (TBD) Work Session at 6:00 p.m.     March 7th at 5:30 p.m. SBM Adv. Com. Mtg 
March 8th Comm. Mtg at 8:30 a.m.       March 27th at 5:00 p.m. SA Adv. Com. Mtg 

 

Agenda times and order of items listed are estimated and are subject to change without notice. This facility is ADA-accessible. If you need special 

accommodation, please contact the Port office at (503) 397-2888 or TTY (800) 735-1232, at least 48 hours before the meeting. 

Revised 

https://us02web.zoom.us/j/87310651067


PORT OF COLUMBIA COUNTY 
JANUARY 11, 2023 

COLUMBIA CITY, OR 97018 
 

The Port of Columbia County held a Commission meeting at 8:30 A.M. on Wednesday, January 11, 2023, at the 
Port Office, 100 E Street, Columbia City, Oregon, and via Zoom video conferencing, with the following present: 

 

Commissioners  Staff 
Robert Keyser  President Sean P Clark Executive Director 
Chip Bubl Vice President Bob Gadotti Exec. Finance Mgr. 
Chris Iverson 2nd Vice President Robert Salisbury Port General Counsel 
Nancy Ward Secretary Brittany Scott Exec. Assist. /Office Coord. 
Brian Fawcett Treasurer Elizabeth Millager Exec. Assist. Operations 
  Miriam House Operations Manager 
Guests  Elliot Levin N. County Ops. & Terminal Mgr. 
Natasha Parvey, NEXT  Amy Bynum Real Est. & Bus. Dev. Mgr. 
Nick Sorber  Gina Sisco External Affairs Mgr. 
Duane Neukom  Lacey Tolles Data Res. & Projects Spec. 
Deborah Hazen  Susie Tolleshaug – Zoom Administrative Assistant 
Alta Lynch Zoom Sydell Cotton – Zoom Sr. Acct. & Payroll Spec. 
Doug Bean Zoom     
Cass Zoom Media  
  Anna Del Savio, Spotlight Zoom 
 

The Port of Columbia County Commission meeting was called to order at 8:30 A.M. by President Robert Keyser. 

Mr. Keyser stated that we are having video difficulties to the guests on Zoom. 

Consent Agenda  
Chris Iverson moved, Brian Fawcett seconded a motion to adopt consent agenda items A, B, & C: December 
14, 2022, minutes. Financial Reports for December 2022 and December Check Register (A) in the amount of 
$359,788.27.  Motion carried unanimously. 
 

Chip Bubl moved, Nancy Ward seconded a motion to adopt consent agenda item D: December Check Register 
(B) for $29,020.17. Chip Bubl, Nancy Ward, and Brian Fawcett voted aye. Chris Iverson and Robert Keyser 
abstained from voting, declaring a potential conflict of interest. Motion carried. 
 

There was no public comment. 
 

New Business 
2022 Audit Report – Kern and Thompson 
Eric Zehntbauer, Kern and Thompson, was not present. Bob Gadotti stated that there were no findings in the 
report. Everything is in perfect order.  
 

Committee & Organization Assignments 
Sean Clark asked the Commissioners to review the list of organizations and inform staff if they would like to 
attend any of the meetings. 
 

Approval of 2023 Meeting Dates 
Robert Keyser asked the Commissioners if they had any issues with the upcoming meeting dates. Everyone 
agreed that the dates were acceptable. 
 

Resolution 2023-01 
A RESOLUTION DESIGNATING THE BANK OF THE WEST AS THE DEPOSITORY FOR THE PORT AND AUTHORIZING BANKING SERVICES 
Brian Fawcett moved, Nancy Ward seconded a motion to approve Resolution 2023-01, authorizing the Executive 
Director to sign the Bank of the West banking services acceptance letter dated December 9, 2022. Motion carried 
unanimously. 
 

Resolution 2023-02 
A RESOLUTION TO APPROVE THE SIGNING OF AMENDMENT 1 TO THE RAIL INTERGOVERNMENTAL AGREEMENT AND DISTRIBUTION 
AGREEMENT (COLUMBIA COUNTY DEVELOPMENT AGENCY) 



Brian Fawcett moved, Chip Bubl seconded a motion to approve Resolution 2023-02, authorizing the signing of 
Amendment No. One to the Rail Intergovernmental Agreement and the Distribution Agreement, and directs the 
President of the Port Commission to sign both documents as presented. Chip Bubl, Nancy Ward, Robert Keyser, 
and Brian Fawcett voted aye. Chris Iverson voted nay. Motion carried 4-1. 
 

Executive Director’s Report 
Provided and read by Sean Clark, which is attached to the file copy of the minutes. 
 

Commissioner Reports  
Nancy Ward mentioned it was very nice that Columbia County Commissioner Garrett is also interested in joining 
the Agricultural Committee meetings in the future. She also had lots of fun during the holidays.  
 

Chris Iverson mentioned that he would like the Commissioners to create a priority list of projects and apply for 
grant funding. Mr. Clark advised that Port staff was already working on this, especially Lacey Tolles. Mr. Iverson 
also informed the Port staff that the ladders on the sides of the dock at the marina need to be installed. Mr. 
Iverson also gave thanks to Port employees Billy Brown and Kim Culver for fixing the sewer lines on a Saturday 
at the marina in adverse weather. 
 

Brian Fawcett agreed with Mr. Iverson about creating a priority list of projects and also tracking these capital 
projects or infrastructure improvements that go beyond the year in which we are in.  
 

Chip Bubl had nothing to report. 
 

Robert Keyser said that he would like to congratulate Columbia County on closing the Port Westward Urban 
Renewal Plan. Because of this project, we had several projects that came in and ended up waiting, but we did 
get the Bio-Refinery out of it and two Portland General Electric (PGE) power plants that are more than $500 
million worth of investment because of the Urban Renewal Plan. Hats off to the people who have some foresight 
to do something that took a long time to see the payoff. 
 

Executive Session 
The Board held an executive session to consider exempt public records, including, but not limited to, written legal 
advice from the Port’s legal counsel which is privileged under ORS 40.225 and exempt from disclosure under 
ORS 192.509(9) pursuant to ORS 192.660(2)(f). To consult with counsel concerning the legal rights and duties 
of a public body with regard to current litigation or litigation likely to be filed under ORS 192.660(2)(h). 
 

EXECUTIVE SESSION BEGAN AT 9:00 A.M. 
THE COMMISSION RETURNED TO REGULAR SESSION AT 10:01 A.M. 
 

Chris Iverson and others received a letter from Ed Freeman about the Through-the-Fence (TTF) operations at 
Scappoose Airport. Mr. Iverson asked for an update. Sean Clark provided an in-depth update on the response 
to Mr. Freeman’s letter. Mr. Clark shared that the Port plans to get to yes. Mr. Iverson is in support of TTF but 
does not want to lose FAA funding. Robert Keyser suggested that we invite the FAA to a future meeting. 
 

Chris Iverson asked for a status update on the marina dredging project. Miriam House replied that the timeline 
for the dredging is scheduled for October 2023. Everything is on schedule with Lower Columbia Engineering. 
Mr. Iverson inquired about the cost of the project. Ms. House replied that we expect a larger dredge footprint, 
and that soil sampling will tell us how deep and far we can go and what the cost estimate will be. Bob Gadotti 
advised that there is about $500,000 set aside for the project.  
 
Nancy Ward observed, “do we really have enough staff? And don’t we need more people?” Ms. Ward said, “this 
is enormous, we are asking Miriam House, Gina Sisco, and Sean Clark to be in charge of so many things and I 
don’t understand how we are asking people to keep up with it.” Mr. Iverson stated that we need to prioritize 
projects.  
 
Mr. Keyser would like to see the marina dredging project and TTF on the agenda as updates until further notice. 
 
 
 



THERE BEING NO FURTHER BUSINESS BEFORE THE COMMISSION, THE MEETING ADJOURNED AT 10:22 P.M. 
 
 

          February 8, 2023   
President        Date Adopted by Commission 
        
Secretary 



PORT OF

Columbia
County

STAFF REPORT

Finance Update JanuarY 2023

DATE

TO

February 08,2023

Commission Board

FROM Bob Gadotti
Executive Finance Manager

RE Finance Update as of January 31,2023

Discussion:

This agenda item is a preliminary report of the Port's current financials as of January 31,

2023.

Cash and lnvestments: $9,140,967.

YTD Revenues Collected: $4,656,291 which is 60'30% of the annual budget of

$7,722,922.

YTDExpenses: $9,248,789which is21.7Oo/oof theannual budgetof $14,955,276. The
annual expense budget includes $4,018,450 of contingency that will not be utilized.

January 2023 checks issued totaled $374,981.57.

January Highlights

Preparing for 2023-2024 Budget process.
Capital Budget 2023-2024 staff reviewing
Mid-Year account reconciliation complete
Finance Manager and Property Manager positions remain open

Page 1 of 2



Port of Columbia County
lncome Statement

For the period ending
January 31,2023

Current Yr To Date Annual o/ Prior Yr To Date

Actual Actual Budget Remaininq Actual

Resources

Property Taxes 211 2,922 0.0% 11,769

Licenses and Permits 44,076 317.702 563,935 43.7o/o 322,937

Rents and Reimbursements 533,229 3,271,939 5.784.328 43.4o/o 2.964,641

Terminal Services 81,317 265.759 411,202 35.4Yo 31,744

Bavport RVPark 14.487 88,993 161,996 45.1o/o 75,662

Parking Fees 849 19,953 32,185 38.0% 22,773

Launch Fees 2.518 22,067 53,456 58.7Vo 26,145

Other Marina Fees 235 1,976 4,286 53.9% 725

Grants 47.035 394.627 88.1%

Loan Proceeds 483, I 86 0.0%

lnterest Earnings 25.431 113,389 38,036 -198.1Yo 21,536

lniercovernmental lncome 0.Oo/o

Contributions 250,018 100.0olo

Miscellaneous lncome 11,9s9 21.370 28,853 25.9o/o 42,492

Total Resources 714,312 4,656,291 7,722,922 39.7% 3,478,781

Personnel Services 176,367 1,241,155 2,177,364 43.0% 1,101 ,014

Materials and Services 120,861 1,246,345 2.037,779 38.8olo 1,638,455

Capital 152,732 342,287 5,615,000 93.9% 340,908

Debt Service 419,002 1,106,682 62.1o/o 730,801

4,018,450 100.0olo

0.00/o

Total Requirements 449,960 3,248,789 14,955,275 78.3o/o 3,811,179

Fund Balance 264,352 1,407,502 0.0%



Port of Columbia County

Vendor Check Register Report - A

Ck No Vendor lD Vendor Name Date Ck Amount ck Bk rD Voided

43353 BUBLOOl Chip Bubl 1/4/2023 $ 1s0.00 BOW CHKG No

43354 crNT002 Cintas Corporation No 3 1/4/2023 $ 99.84 BOW CHKG No

43355 crrY001 City of Columbia City 1/4/2023 $ 243.29 CHKG No

43356 ctTY003 City of St. Helens 1/4/2023 $ 50.00 BOW CHKG No

43357 coNN001 Connecta Satellite Solutions LLC 1/4/2023 $ M.78 BOW CHKG No

43358 DAHLOOl VASA Hldqs LLC dba 1/4/2023 $ 830.37 BOW CHKG No

43359 DEPAOOl Depaft ment of Environmental Quality 1/4/2023 $ 30,600.00 BOW CHKG No

43360 FAWCOOl Brian Fawcett 1/4/2023 $ 15o.oo BOW CHKG No

43361 FOXt001 Foxit Software lncorporated 1/4/2023 $ 628.9s BOW CHKG No

43362 IVEROOl Chris lverson 1/4/2023 $ 1s0.00 BOW CHKG No

43363 KEYSOOl Robert Keyser 1/4/2023 $ 1s0.00 BOW CHKG No

43364 NORWOOl Norvvest Enqineering, lnc 1/4/2023 $ s,227.so BOW CHKG No

43365 PACr002 Pacific Coast Congress of Harbormasters and Port Managers 1/4/2023 $ 26s.00 BOW CHKG No

43366 PITNOOl Pitney Bowes 1/4/2023 $ 15s.12 BOW CHKG No

43367 STANOO2 The Standard 1/4/2023 $ 1,641.32 BOW CHKG No

43368 WARDOOl Nancy Ward 1/4/2023 $ 1s0.00 BOW CHKG No

43369 BUBLOOl Chip Bubl 1/4/2023 $ 1s0.00 BOW CHKG No

43370 BYNUOOl Amy Bynum 1/4/2023 $ 1 12.7s BOW CHKG No

43371 CENTOOl CenturyLink 1/4/20?3 $ 98.48 BOW CHKG No

43372 CENTOO3 CenturyLink 1/4/2023 $ 53.63 BOW CHKG No

43373 CHAROOl Charter Communications 1/4/2023 $ 22s.64 BOW CHKG No

43374 crTY002 CiW of Scappoose 1/4/2023 $ 93s.68 BOW CHKG No

43375 crrY003 City of 5t. Helens 1/4/2023 $ 110.6s BOW CHKG No

43376 CLATOO2 Clatskanie PUD 1/4/2023 $ 59.66 BOW CHKG No

43377 COLUOOB Columbia River PUD 1/4/2023 $ 4,236.4s BOW CHKG No

43378 coMM001 Oregon Publications Corp 1/4/2023 $ 110.00 BOW CHKG No

43379 FAWCOOl Brian Fawcett 1/4/2023 $ 1s0.00 BOW CHKG No

43380 IVEROOl Chris lverson 1/4/2023 $ 1s0.00 BOW CHKG No

43381 KEYSOOl Robert Keyser 1/4/2023 $ 1so.oo BOW CHKG No

43382 NWNAOOl NW Natural Gas Company dba 1/4/2023 $ 142.79 BOW CHKG No

43383 PORTOO2 Portland General Electric 1/4/2023 $ 7,s73.84 BOW CHKG No

43384 QUALOOl Quality Auto Pafts 1/4/2023 $ 51.98 BOW CHKG No

4338s REDMOOl Michael Redman 1/4/2023 $ 297.00 BOW CHKG No

43386 SHREOOl Shred Northwest, lnc 1/4/2023 $ 60.00 BOW CHKG No

43387 soNr001 Sound Security, lnc 1/4/2023 $ 478.1s BOW CHKG No

43388 THESOOl The Seminar Group 1/4/2023 $ 749.00 BOW CHKG No

43389 VOYAOOl Voya - State of Oreqon 1/4/2023 $ 2,83s.00 BOW CHKG No

43390 WARDOOl Nancy Ward 1/4/2023 $ 15o.oo BOW CHKG No

43391 DDMEOOl D&DMechanical lnc 1/4/2023 $ 3s1.s0 BOW CHKG No

43392 BUBLOOl Chip Bubl 1/10/2023 $ 1so.oo BOW CHKG No

43393 FAWCOOl Brian Fawcett 1/10/2023 $ 1s0.00 BOW CHKG No

43394 IVEROOl Chris lverson 1/10/2023 $ 1s0.00 BOW CHKG No

43395 KEYSOOl Robert Keyser 1/10/2023 $ 1s0.00 BOW CHKG No

43396 WARDOOl Nancy Ward 1/10/2023 $ 1so.oo BOW CHKG No

43397 ACEHOOl Ace Hardware - St Helens 1/10/2023 $ 372.54 BOW CHKG No

43398 AMBIOOl Ambient lT Solutions 1/10/2023 $ 2,147.75 BOW CHKG No

43399 cHRO0001 The Chronicle 1/10/2023 $ 60.00 BOW CHKG No

43400 ctNT002 Cintas Corporation No 3 1/10/2023 $ 49.92 BOW CHKG No

43401 crTYo03 City of St. Helens 1/10/2023 $ 1 1,189.16 BOW CHKG No

43402 crw00s CiW of Clatskanie 1/10/2023 $ 100.31 BOW CHKG No

43403 CLATOO2 Clatskanie PUD 1 /10/2023 $ 1,3U.74 BOW CHKG No

43404 coMc002 Comcast Business 1/10/2023 $ 83.1s BOW CHKG No



43405 DONSOOl Dons Rental 1/10/2023 $ 268.03 BOW CHKG No

43406 FASTOOl Fastenal Company 1/10/2023 $ 84.09 BOW CHKG No

43407 FINEOOl Encore Business Solutions 1/10/2023 $ 2,739.70 BOW CHKG No

43408 FPREOOl F. Preston 1/10/2023 $ 2,800.00 BOW CHKG No

43409 GBMAOOl GB Manchester 1/10/2023 $ s40.00 BOW CHKG No

43410 GLOBOOl Global Security 1/10/2023 $ 194.8s BOW CHKG No

43411 GOVEOO2 Gove Enterprises, lnc 1/10/2023 $ 1oo.0o BOW CHKG No

43412 IVEROOl Chris lverson 1/10/2023 $ 179.89 BOW CHKG No

43413 LAWROO.I Lawrence Oil Company 1/10/2023 $ 85.10 BOW CHKG No

43414 LESS001 Les Schwab Tire Center 1/10/2023 $ s1s.B4 BOW CHKG No

434'15 LEVIOOl Elliot Levin 1/10/2023 $ 41.88 BOW CHKG No

43416 MARIOO2 Maritime Fire & Safety Association 1/14/2023 $ s40.00 BOW CHKG No

43417 MYSYOOl Mv Svstem Shield LLC 1/10/2023 $ 1,9s0.00 BOW CHKG No

43418 NORWOOl Norwest Engineering, lnc 1/10/2023 $ 33,s09.70 BOW CHKG No

43419 NUtS001 John A. Norvell dba 1/10/2023 $ 17s.00 BOW CHKG No

43420 QUILOOl Staples lnc dba 1/10/2023 $ 180.s6 BOW CHKG No

43421 QUINOOl Quincy Water Association 1/10/2023 $ 4s.00 BOW CHKG No

43422 SALIOO2 Robert Salisbury 1/10/2023 $ s4.95 BOW CHKG No

43423 SIEROOl Sierra Sprinqs 1/10/2023 $ 31.77 BOW CHKG No

43424 srsc001 Gina Sisco 1/10/2023 $ 40.00 BOW CHKG No

43425 STELOOl Richard Stellner 1/10/2023 $ 3,396.38 BOW CHKG No

43426 STEWOOl Stewardship Solutions, lnc 1/10/2023 $ 108.s0 BOW CHKG No

43427 SUNSOOl Sunset Auto Parts 1/10/2023 $ 288.77 BOW CHKG No

43428 THOMOOl Thomson Reuters-West Payment Center 1/10/2023 $ 11s.82 BOW CHKG No

43429 usPo001 US Postal Service 't/10/2023 $ 332.00 BOW CHKG No

43430 WARDOOl Nancy Ward 1/10/2023 $ 1s?.74 BOW CHKG No

43431 WELLOOl Wells Fargo Financial Leasing, lnc 1/10/2023 $ 108.14 BOW CHKG No

43432 wtLc001 Wilson Oil lnc dba 1/10/2023 $ 18s.29 BOW CHKG No

43433 ZIPLOOl Ziply Fiber 1/10/2023 $ 118.12 BOW CHKG No

43434 LOOPN001 LoopNet 1/10/2023 $ 1,298.00 BOW CHKG No

43435 PEAKOOl Peak Electric Group, LLC 1/10/2023 $ 33,ss0.00 BOW CHKG No

43436 ATTMOOl AT&T Mobility 1/19/2023 $ 1,192.46 BOW CHKG No

43437 BANKOOl Bank of the West 1/19/2023 $ 8,881.40 BOW CHKG No

43438 CARQOOl General Parts Distribution 1/19/2023 $ 26.47 BOW CHKG No

43439 CENTOOl CenturyLink 1/19/2023 $ 337.s1 BOW CHKG No

43440 CHAROOl Charter Communications 1/19/2023 g 22s.92 BOW CHKG No

43441 crNT001 Cintas First Aid & Safety 1/19/2023 $ 22.40 BOW CHKG No

43442 ctNT002 Cintas Corporation No 3 1/19/2023 $ 149.76 BOW CHKG No

43443 coLu004 Columbia Pacific EDD 1/19/2023 $ 1,000.00 BOW CHKG No

43414 coLU009 Columbia County 1/19/2023 $ 290.61 BOW CHKG No

434/5 coLU024 Columbia County Rotary 1/19/2023 $ 37s.oo BOW CHKG No

43M6 coMc002 Comcast Business 1/19/2023 $ 1.010.s3 BOW CHKG No

434/.7 HRAVOOl HRA VEBA Plan 1/19/2023 $ 8,soo.oo BOW CHKG No

43448 HUDSOOl Hudson Garbaqe Service 1/19t2023 $ 632.97 BOW CHKG No

434r'.9 HUDSO02 Hudson Portable Toilet Service 1/19/2023 $ 260.77 BOW CHKG No

43450 KOLDOOl Culligan 1/19/2023 $ 86.6s BOW CHKG No

43451 LCRHOOl Lower Columbia Reqion HSC 1/19/2023 $ 4s0.00 BOW CHKG No

43452 LOWE001 Lower Columbia Engineering 1/19/2023 s 18,276.25 BOW CHKG No

43453 MACKOOl Mackenzie 1/19/2023 $ 2,430.60 BOW CHKG No

43454 MERCOOl Merchants Exchange of Portland 1/19/2023 $ 980.00 BOW CHKG No

43455 METROOl Metro Overhead Door 1/19/2023 $ 148.00 BOW CHKG No

43457 NORWOOl Norwest Enqineerinq, lnc 1/19/2023 $ 480.00 BOW CHKG No

43458 NWNAOOl NW Natural Gas Company dba 1/19/2023 $ 106.79 BOW CHKG No

43459 OREGOlO Oregon Department of Revenue 1/19/2023 $ 498.06 BOW CHKG No

43460 oREr001 O'Reilly Auto Enterprises LLC 1/19/2023 $ 1M.94 BOW CHKG No

43461 PAMPOOl Oregon Publication Corporation 1/19/2023 $ s2.00 BOW CHKG No



43463 SHREOOl Shred Northwest lnc 1/19/2023 $ 60.00 BOW CHKG No

43464 SUPPOO2 SupplyWorks 1/19/2023 $ 61.24 BOW CHKG No

43465 TVWOOOl TVW 1/19/2023 $ 884.7s BOW CHKG No

43466 VOYAOOl Voya - State of Oregon 1/19/2023 $ 2,83s.00 BOW CHKG No

43467 WASTOO2 Waste Management of O& lnc. 1/19/2023 $ 32.92 BOW CHKG No

43468 WELLOOl Wells Farqo Financial Leasing, lnc 1/19/2023 $ 108.14 BOW CHKG No

43469 CENTOOl CenturyLink 1/2s/2023 $ s3.98 BOW CHKG No

43470 ctNT002 Cintas Corporation No 3 1/25/2023 $ 49.92 BOW CHKG No

43471 ctwo03 City of St. Helens 1/2s/2023 $ 9.687.96 BOW CHKG No

43472 CLATOO2 Clatskanie PUD 1/2s/2023 $ 49.37 BOW CHKG No

43473 coLU008 Columbia River PUD 1/2s/2023 $ so.so BOW CHKG No

43474 coMc001 Comcast 1/25/2023 $ 2,139.82 BOW CHKG No

43475 DELLOOl Dell Financial Services LLC 1/2s/2023 $ 80s.s3 BOW CHKG No

43476 KPFFOOl KPFF, lnc 1/25/2023 $ 22,123.25 BOW CHKG No

43477 NWNAOOl NW Natural Gas Company dba 1/2s/2023 $ 230.47 BOW CHKG No

43478 PITNOOl Bowes 1/2s/2023 $ 453.00 BOW CHKG No

43480 STANOO2 The Standard 1/2s/2023 $ 1,78s.s6 BOW CHKG No

43481 VOYAOOl Voya - State of Oregon 1/2s/2023 $ 3,410.00 BOW CHKG No

43482 scHA001 Schadco Railroad Construction 1/30/2023 $ 94,520.00 BOW CHKG No

127 Total $ 345,546.56



Port of Columbia County

Vendor Check Register Report - B

3 Total $ 29,43s.01

Check No Vendor lD Vendor Name Check Date Check Amount chk Bk tD Voided

43462 sDts001 SDIS 1/19/2023 $ 87s.52 BOW CHKG No

43479 SDAOOOl SDAO 1/2s/2023 $ 545.00 BOW CHKG No

43456 MODAOOl Moda Health 1/19/2023 $ 28,014.49 BOW CHKG No



NOVEMBER2022

PORT OF COLUMBIA COUNTY

Request for Reimbursement and Commissioner Stipend 
JAN g I l0*g

It is the policy of the Port of Columbia County to reimburse commissioners for legitimate expenses made or costs incurred by

commissioners in the course of conducting Port business. All requests for reimbursement must include receipts or other adequate

documentation. Vehicle reimbursement may be made for the use of a personal vehicle for official business only.

Commissioner Ward Date of Request 01.08.2023

I certify that the expenses sought to be reimbursed were incurred in the course of official PORT business and were paid by me from my

own funds. I affirm the accuracy of this information.

Na'natwqrdr v@'LzoJ'blo11' 
36'F

Ii pln- r"

Expense or Mileage Reimbursement

Total
Miles

Driven

luly t,2022
Rate Mileage

Meals and

OtherDescription

Meeting
StipendDate

s 3.380.62s0 $ g.sss s0.00 5.4LL.0L.2022 Scappoose 50 Year Plan

s0.6250 sAgenda Review & Meeting Prep $ so.oo1"1.06.2022

5 17.2s 5 L7.2sS so.oo 27.6 0.525017.07.2022 C. Kerns & E. Slifka - St. Johns

S re.zs0.6250 s 16.2ss s0.00 26tt.og.2022 Board Meeting

S so.oo 0.6250PGE/NEXT Update CallsNov.

s ss s0.00 0.62s0Nov. Misc phone calls

$ s0.6250f r")
s s0.6250

s0.5250 s,.'.'.,r-qn"F1'#,i n i

s s0 0.6250
q'#ffi-"",*.i

0.6250 s $

s0.6250 s

s s0.62s0

s0.5250 s

$0.6250 st I

s s0.62s0Thn^f//L
)

so.62sl s

s 36.88s 3oo.o0 36.88 sTOTAL REQUESTED REIMBURSEME

Signature

Form RR-C (Rev. 01-2020)



DECEMBER2022 la

JAlt gi tOlg

It is the policy of the port of Columbia County to reimburse commissioners for legitimate expenses made or costs incurred by

commissioners in the course of conducting Port business. All requests for reimbursement must include receipts or other adequate

documentation. Vehicle reimbursement may be made for the use of a personal vehicle for official business only.

Commissioner Ward Date of Request 01.08.2023

I certify that the expenses sought to be reimbursed were incurred in the course of official PORT business and were paid by me from my

own funds. I affirm the accuracy of this information'

PORT OF COTUMBIA COUNW

Request for Reimbursement and Commissioner Stipend
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ReimbursementExpense or Mileage
Meals and

Other Total
luly L,2022

Rate Mileage
Meeting
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DrivenDescriptionDate
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Request for Reimbursement and Commissioner Stipend
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It is the policy of the Port of Columbia County to reimburse commissloners for legitimate expenses made or costs incurred by

commissioners in the course of conducting Port business. All requests for reimbursement must include receipts or other adequate

documentation. Vehicle reimbursement may be made for the use of a personal vehicle for official business only.
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lEr
Dateof Request l") .2PZSCommissioner

I certify that the expenses sought to be reimbursed were incurred in the course of official PORT business and were paid by me from my

funds. I affirm the accuracy of this information.
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January 18,2023

Columbia Commerce Center
ATTN: Ed Freeman
PO Box 1154
Lake Oswego, OR 97035

RE,: Throush the Fence at Scaonoose Airoort

Dear Ed,
I wanted to thank you for your recent letter dated December 19,2022. My plan

as Executive Director for the Port of Columbia County is to do everything I can to
get to a "yes" on your request. In that regard, I called you immediately upon
receipt of the above letter and I thought we had avery positive conversation. After
we spoke, I took the suggestion in your letter (to talk with Aaron Faegre) and

moved forward by quickly setting up a meeting with Mr. Faegre. Port staff and

Mr. Faegre met last week and had a very productive meeting. Suggestions at the

meeting included holding a meeting of interested stakeholders.

Please find attached an Airport Use Permit Application for you to fill out and

return. Our plan would be to move your request forward as quickly as possible,

but please be advised that we do need to follow Port Rules and Regulations.

In terms of process, the completed Application and information would first be

reviewed by the Scappoose Industrial Airpark Advisory Board for the purpose of
recommending approval or denial of your request. In arriving at its
recommendation, the Advisory Board shall determine whether the use (l) will
complement current aeronautical activities; (2) will provide enhancement of
appropriate property development adjacent to the airport property; (3) will enhance

the usefulness of the airport to the local community; (4) will provide important tax
base and jobs for the community; and (5) will enhance and improve the physical
andlor financial operations of the airport.

PortofColumbiaCounty.org | ,.r, 503.397.2888 | rnx, 503.397.692+ | "o," 
oFFrcE: 100 E Street I to,.,*o ooo*rss: PO Box t eO I CoturnUia City, OR 97018



Letter to Ed Freeman
RE: Through the Fence
January 18,2023
Page2

After giving due consideration to all of the above factors, a recommendation will
then be made by the Advisory Board to the Port of Columbia County Commission
to either grant, grant with conditions, or deny the request for access. The Port
Commission will review the findings of the Advisory Board and approve the
application with or without conditions or deny the application.

For a full explanation of this process, please see attached Port Resolution 2005-
003. I would ask that you make sure to review the list of conditions for the
granting of a permit (#1-10). The conditions for granting a pelmit shall include, but
are not limited to, the list on pages 3-4 of Resolution 2005-003.

Please let me know if you have any other questions. We look forward to working
with you on this exciting project. Thank you.

Si

Sean P. Clark
Executive Director
Port of Columbia County

Cc: Mr. Joseph Weston, Weston Investment Co.
Betsy Johnson & John Helm
Melanie Olson, Business Oregon
Joe Backus, City of Scappoose
Chris Iverson, Port of Columbia County
Paul Vogel, Columbia Economic Team
Aron Faegre
Laurie Oliver Joseph, Comm Dev. Director, City of Scappoose

Miriam House, Port of Columbia County
Amy Bynum, Port of Columbia County
Henry Schulte, Compass Commercial Real Estate

Doug Bean, Bean & Assoc.

PortofColumbiaCounty.o.g | ,rr, 503.397.2888 | mx' 503.397.6924 | ,ro,* oFFrcE: 100 E Street | "o,u*o 
ooo*rss: PO Box t lO I Cotu-Oia City, OR 970'lB
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RESOLUTION NO. 2OO9.I2

A RESOLUTION ADOPTING MINIMUM STANDARDS FOR FIXED
BASE OPERATORS AND AIRPORT TENATNS AT THE SCAPPOOSE
INDUSTRIAL AIRPARK AND REPEALING RESOLUTION 99.7.

WHEREAS, the Board of Port Commissioners adopted minimum standards for the

Scappoose Industdal Aitpark in 1999 through Resolution 99-7 and amended the standards in

2007 through Resolution 2007-03; and

WHEREAS, the minimum standards help the Port comply with federal laws and with

federal aviation grants, which require, among other things, that the Port refrain from granting

exclusive rights to use the airpark; and

Wffnnnes, the Port intends to continue to comply with federal laws and with federal

aviation grants; and

WHEREAS, the Scappoose lndustrial Airpark Advisory Board undertook an extensive

review of the minimum standatds; and

WHEREAS, the Airpark Advisory Board revised the minimum standards, attached

hereto as Exhibit "A", and recommended their adoption to the Commissioq and

WIIEREAS, the Commission agrees with the recommendation of the Advisory Board;

now, therefore,

BE IT RESOLVED that the Board of Commissioners of the Port of St. Helens does

hereby adopt Exhibit "A", attached hereto and incorporated herein, as the minimum standards to

be applicable to all tenants and fixed based operators at the Scappoose Industrial Airpark'

BE IT I'URTHER RESOLVED thAtI

Resolution 99-7 andResolution 2007-03 are hereby repealed,

PASSED AliD ADOPTED this Llthday of June, 2009, by the following vote:

AYES: 4 NAYS: o Portof St. Helens

By cd...A-

Attested By:

ir

Page I - RESOLUTION NO. 2009-12
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For

Fixed Based Operators
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SCAPPOOSE INDUSTRIAL
AIRPARK

Port of St. Helens
Oregon

As approved by the Board of Commissloners

Date: June 11, 2OO9
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SEC,TION 1: PURPOSE

1.1 Basis for Minimum Standarde

1.1.1 The Port of St. Helens, a municipal corporation in the State of Oregon, is the
owner of the Scappoose Industrial Airpark, and shall hereinafter be referred to as the
PORT.

1.1.2The Scappoose lndustrial Airpark, hereinafter referred to as the AIRPORT, has
been identified by the Oregon State Aviation Plan as a Category ll airport which has
been developed and improved with Federal Aviation Administration Airport
lmprovements Program (AlP) funds

1.1.3 The adoption of minimum standards for commercial aeronautical activities at a
Category ll airport is intended to help ensure compliance with federal law, which
prohibits the granting of exclusive rights to use an airport that has received federal
funding through AIP funds. The FAA does not require the adoption of minimum
standards, but recommends adoption to ensure that an airport is managed in
compliance with federal law. The PORT intends to comply with federal law and in
particular with FM Advisory Circulars 150/5190-6 (Exclusive Rights at Federally
Obligated Airports, dated January 4,2A07\, and 150/5190-7 (Mininrum Standards for
Commercial Aeronautical Activities, dated August 4, 2006).

1.1.4 The following minimum standards and requirements for commercial aeronautical
activities have been established in the public interest for the safe, efficient, and legal
operation of the AIRPORT; to preclude the granting of an exclusive right to conduct an
aeronautical actiyity in violation of Section 308(a) of the Federal Aviation Act of 1958; to
conform to Title Vl of the Civil Rights Act of 194 and Pari 21 of the Department of
Transportation Regulations; and to assure to all lessees the availability of airport
property on fair and reasonable terms and without unjust discrimination.

1.1,5 tn addition, the implementation of minimum standards will assist the PORT in the
management of the AIRPORT by:

Establishing uniform requirements and their application to all prospective
operators.

Maintaining compliance with federal grant assurances.

Maintaining the orderly and efficient development of the AIRPORT and its
commercial aeronautical services.

Establishing a consistent level of entry into aeronautical service.

Ensuring adequate services and facilities by Fixed Base Operators (FBOs) to
meet the needs of AIRPORT users.

a

a

o

o
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1,1.6 Minimum standards are also intended to help meet broader goals of the PORT

{ ) and the State of Oregon. These include developing aviation as an integral part of
Oregon's transportation network; creating and implementing strategies to protect and

improve Oregon's aviation system, encouraging aviation-related economic
development; supporting aviation safety and education; and increasing commercial air
service and generalaviation in Oregon.

1.1.7 The PORT also has the following, more specific objectives:

That any person who uses or accesses AIRPORT property or facilities for
cornmeriiai activity shall compensate the PORT at fair market value (fair market
rent) for such uses and privileges.

That no person receives a competitive advantage through free or less-than-fair
market value (in providing rent) to utilize AIRPORT facilities, when other
comparable commercial operators are compensating the PORT at fair market
value for the same use; unless the PORT, in its discretion, elects to negotiate a
lower rent amount (or other benefit) for that lessee/operator, in exchange for an
as-determined desirable public benefit.

o That AIRPORT public areas, roads, taxiways, runways and aprons remain
available and open for public aeronautical use.

1.1.8 Minimum standards are adopted to provide the threshold entry requirements for
those persons desiring to provide commercial aeronautical services to the public at the
AIRPORT. The standards are established based upon the conditions at the AIRPORT,
the existing and planned facilities at the AIRPORT, and the current and future aviation
role of the PORT. The prospective commercial aeronautical operator shall agree to offer
the described minimum level of services in order to obtain an agreement, permit or
lease to operate at the AIRPORT. All operators are encouraged to exceed the
"minimum" in terms of quality of facilities and services.

1.2 Gommercial ActlviW Authorization

1.2.1 "Commercial Activity" is defined as the conduct of any aspect of a business,
coneession, operation, or agency in order to provide goods or services to any person for
compensation or hire. An activity is considered a commercial activity regardless of
whether the business is nonprofit, charitable, or tax-exempt.

1.2.2The "terrns and conditions" established for commercial activities may be applied to
any grant of the privibge of using or improving the airport, including to those who use
the airport with a "through the fence" agreement from private property adjacent to the
AIRPORT, When the PORT determines that a person is engaged or proposes to
engage in commercial activity, PORT may grant that person permission to do so, may

a
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issue that a person a permit with restrictions or conditions, may require the person to
enter into a lease or agreement with the PoRT, or may deny such permission.

1.2.3 The PORT will consider the following criteria in determining whether a commercial
aeronauticalactivity will be authorized to conduct business:

The terms and conditions in place for any existing commercial operators at the
airport providing comparable services.

The impact of the new commercial activity on public safety and convenience, The
PORT will impose any conditions and restrictions necessary to ensure safety in
the air and on the ground, and to preserve unobstructed traffic patterns and
runway approaches,

The amount of space at the airport, the customary uses of the airport, and the
compatibility of the new commercial activity with present and planned
development at the airport.

The degree to which the new commercial activity complies with federal, state and
local laws and regulations, including land use regulations.

Whether the new commercial activity is conducted for profit or not-for-profit, and
the degree to which it promotes aviation, safety or education.

SECTION 2: REQUIREMENTS

2.1 Definilions

2.1.1 Fixed Base Operator (FBO): any person, firm, or corporation performing any of
the functions or furnishing any of the services at the AIRPORT hereafter set forth as
Fixed Base Operations,

2.1.2 Airport Tenant (Tenant): any person, firm, or corporation leasing or licensing
property at the AIRPORT who is not an FBO. An AirportTenant may hangar its aircraft
on leased or erune*lcensed_property subject to the provisions of the appropriate
attached category below, Except forthose who fallunder Category "G" below, an
Airport Tenant may also be considered a CommercialTenant, and will be subject to the
terms of paragraph 1.2, and this section 2.

2.1 .3 Leasg: Any agreement. includinq a ligense. which authorizes thq,Vs-q of Port
propertv,

a

a

o
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2.LElLq ibi litv Req u i rements

( ) 2.2.1 Any person, firm, or corporation capable of meeting the minimum standards set

forth herein (as applicable) for any of the stated categories (as defined below) is eligible
to become an FBO or Tenant at the AIRPORT, subject to the execution of a written
lease containing such terms and conditions as may be determined by the PORT.

2.2.2 An FBO or Tenant shall not engage in any business or activity at the AIRPORT
other than that authorized under their particular category or categories. Any FBO

desiring to extend its operation into more than one category or to discontinue operations

in g category, shall first apply in writing to the PORT for permission to do so, setting

forth in detail the reasons and conditions for the request. The PORT shall then grant or

deny the request on such terms and conditions as the PORT deems to be prudent and

proper under the circumstances and is in the best interests of the oublic determined

by the Port

2.3 Lease Requirements

2.3.1 lt is the intent of the PORT that all leases written and executed by the PORT with
FBOs or Tenants shall make reference to and include this Minimum Standard
docurnent, as an enforceable prOvision of such lease.

2,3.2 The PORT will not accept an original request to lease land area at the AIRPORT
unless the potential FBO or Tenant puts forth a written proposal which defines the scope

of operations proposed, including the following:

r The services to be offered
o The amount of land desired to be leased
. The building space to be constructed or leased
o The number of aircraft to be provided
. The number of persons to be employed
. The hours of proposed operation
. The amount and types of insurance coverage to be maintained
. Evidence of financial capability to perform and provide the above services and

facilities

2.3.2 Leases to FBOs and Tenants shall be limited to..no more than twenty (20) years.

Upon request, the PORT may agree to extend the lease for up to two additional ten'year
terms, after satisfactory re-negotiation of the terms and conditions of the lease between the

PORT and the Lessee. During the term of any lease, the rental rate shall be reestablished

annually, based upon the change, if any, in the Consumer Price lndex for All Urban

Consumers, Portland, as published by the United States Bureau of Labor Statistics,
(NOTE: The rental rate shall not decrease below that of the prior period.)

2,3.4 All contracts and leases between an FBO or Tenant and the PORT shall be

5
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subordinate to the right of the PORT during time of war or national emergency to lease the
landing area or any part thereof to the United States Government for military use, and,
if any such lease is executed, the provisions of any contracts or leases between such
operators and the PORT, insofar as they are inconsistent with the provisions of the lease
to the government, shall be suspended.

2.4 Flnanclal Reouirements

2.4.1 All FBOs and Tenants at the AIRPORT shall be financially sound and professional
business enterprises, with adequately staffed and equipped facilities, including
suitable office facilities, and who observe normal or specifically required business hours
as appropriate to the type of business.

2.4.2 The rates or charges for any and all activities, products and services of such
business shall be determined by the FBO or Tenant, subject to the requirement that all
such rates or charges shall be reasonable and be equally and fairly applied to all users of
the services.

2.4.3 All FBOs and Tenants shall, pursuant to their lease and at their own expense,
promptly pay when due all taxes and assessments against the land, buildings or other
structures placed on the premises by them, as wetl as alltaxes and assessments against
the personal property used by them in their operations.

2.4.4 AL FBOs and Tenants shall, pursuant to their lease and at their own expense, provide
and pay for all lights, gas; electricity, telephone, internet connectivity, water, sewer and
garbage collection services (as applicable), used or incurred anyruhere in or about the
leased premises, and shall pay such charges promptly when due.

2.5 Insurance Requirements

2.5.1 All FBOs and Tenants shall protect, hold-harmless, indemnifyand defend the
public generally, the customers or clients of such FBOs, and the PORT from any and all
laMuldamages, claims, or liability resulting from their conduct. They shallcarry
comprehensive general liability insurance with a company authorized to do business in
the State of Oregon with initial limits of not less than $1,000,000 for each occurrence
and,a $2,000,000 aggregate for bodily injury and/or propefiy damage. The policy shall also
include contractual liability coverage for the indemnity provided under the lease. The
insurance shall be in a form sufficient to protect the PORT and FBO or Tenant against
claims of third persons for personal injury, death or property damage arising from the
use, occupancy or condition of the premises or improvements on the premises.

2.5.2The PORT may, by written notice to the FBO or Tenant, require that the limits of
such insurance be raised, and the FBO or Tenant shall have the option either to
increase the limits of insurance within six months of the date of the notice or terminate
the lease.

6



2.6 Facilitv and Seruicg Requirements

2.6.1 Each FBO orTenantshall provide its own buildings, personnel and equipment,
and other requirements as herein stated, upon land leased from the PORT, unless other
provisions have been made and agreed upon.

2.6.2 All construction required of such FBOs or Tenants shall be in accordance with design
and construction standards required or established by the PORT for the facility or activity
involved. Title to any and all buildings and appurtenances, which may be built on PORT
property, shall revert to the PORT, when and if the subject FBO vacates the lease for any

reason, Atl FBOs shall be required to furnish the PORT payment and perforrnance

bonds cornmensurate with any construction required under standards herein fixed, or

under any contract or lease by and between such FBO and the PORT.

2,6.3 ln the event the PORT constructs the physical plant facilities (hangars, etc.) for use
by any FBO or Tenant under the provisions of any lease or other contract, such lease or
contract shall be on such terms and conditions as to guarantee a full return of the

I investment within the term of this lease or twenW (20) years, whichel{er is less, plus

interest and reasonable rentalfor use during such period.

2.6.4 FBOs at the AIRPORT shall provide a suitable lounge/waiting room, and restroom
facilities, for their customers, and shall make telephone service and internet access
conveniently and readily available for customer use,

2.6.5 The FBO or Tenant shall remove from the airport or othenruise dispose of all garbage,

debris, and other waste, including hazardous materials (whelhgr solid or liquid) arising
out of its occupancy of the premises or out of its operations in accordance with all local,

state, and federal regulations. Lessees shall keep and maintain their premises in a neat
and orderly manner. Towards that end, Lessees shall also attempt to minimize outdoor
(uncovered) storage of all materials, equipment and vehicles, to the extent practical. Lessee

shall keep the grass cut and the buildings painted, where specified by the terms of the
lease. Any garbage, debris, or waste which may be temporarily stored in the open shall be
kept in suitable garbage or waste receptacles, equipped with tight fitting covers, and will
be of a design to safely and properly contain whatever rnay be placed in them. The
Lessee shall use extreme care when removing all such waste.

2.6.6 An FBO shall, at all times during the continuance of the term of the lease and any
renewal or extension thereof, conduct, operate and maintain for the benefit of the public,

the Fixed Base Operation provided for and described therein, and all aspects and parts

and services thereof as defined and set forth, and will make all such services available
to the public. lt will devote its best efforts for the accomplishment of such purposes and

shall at all times make charges to patrons and customers for all merchandise or materials
and services furnished or rendered, but will refrain from irnposing or levying excessive
or otheruvise unreasonable charges fees for any facilities or services. Notwithstanding
anything contained in a lease that may be or appear to the contrary, it is expressly

7



\/

understood and agreed that the rights granted hereunder are non-exclusive and the
PORT reserves the right to grant similar privileges to another operator or operators on
other parcels of the airport when, it its sole discretion, the PORT feels it is in the best
interests of the PORT.

2.7 Sublease of Premlses

2,7,1 No FBO or Tenant shall sublease or sublet any premises leased by them from the
PORT or assign any such lease without the prior written approva[ of the PORT, and any
such subletting or assignment shall be subject to all of the minimum standards herein
set forth.

2.7,2 ln the event the FBO or Tenant sublets any portion of its lease, the sub lessee
must agree to assume the full obligations of the lease as set out herein and must agree
to fully cooperate with the PORT in maintaining compliance with these standards. The
sub lessee shall immediately comply with any reasonable request or direction from the
PORT as it relates to the enforcement of these standards.

2.7.3 ln the event that the FBO, Tenant, or sub lessee fails to comply fully with these
standards or fails to comply with the reasonable request or direction of the PORT as it
relates to these standards, said FBO, Tenant, or sub lessee shall be in default. Said
FBO or Tenant is responsible for the performance of the sub lessee.

2.8 General

2.8.1 All FBOs and Tenants shall abide by and comply with all federal, state, county and
city laws and ordinances, the rules and- regulations-of the PORT, and the rulei and
regulations of the Federal Aviation Administration (FM), as applicable.

2.8.2 All FBO and Tenants shall have the right, in common with others so authorized, to
use common areas of the airport, including runways, taxiways, aprons, floodlights,
landing lights, signals and other conveniences, for the takeoff, flying and landing of
aircraft operated in conjunction with their business activities.

2.8.3 The PORT reserves the right, with or without advance notice, to take any actions it
considers necessary to protect the aerial approaches to the airport against obstructions,
together with the right to prevent any FBO or Tenant from erecting or permitting to be
erected, any building, sign, or other structure on the airport which, in the opinion of the
PORT, would limit the usefulness of the airport or constitute ahazard to aircraft.

2.8.4 The PORT reserves the right to further develop or improve any and all areas of
the AIRPORT as it sees fit, regardless of the desires or views of any FBO or Tenant and
without interference or hindrance from any FBO or Tenant.

8
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2.8.5 All operations conducted at the AIRPORT shall be conducted in the safest manner
possible and for the maximum benefit of the flying public and the citizens of the
surrounding area.

S.ECTION 3: FBo / TENANT CAIE9ORIES

3.1 CATEGORY A: FLIGHT IN$TRUGTION AND AIRGRAFT RENTAL

Requirements:

3.1.1 Have available a minimum of one instructor pilot with appropriate and current
Fed eral Aviation Ad m in istration credentials and certificates.

3.1.2 Provide and at all times maintain a minimum of two (2) aircraft owned or leased by

this FBO which are properly equipped and FAA-certified for flight instruction and

rental.

3.1.3 Lease from the PORT under terms agreeable to the PORT for its exclusive use

land on which shall be located all required improvements and provide classroom
and/or office space, to include restrooms, telephone, and adequate parking for
customers.

3.1.4 Demonstrate the continuing ability to meet requirements for certification of flight
instructor personnel and aircraft by the FM.

3.1.5 Assure that personnel operating rental equipment obtained from the subject FBO

have appropriate and current FAA credentials and certifieates.

3.2 CATEGoRY Br AIRGRAFT CHARTER AND TAXI

Requirements:

3.2.'l Have available a minimum of one (1) pilot with current FM credentials and

certificates

3.2,2 Lease from the PORT under terms agreeable to the PORT for its exclusive use

land and/or buildings for passenger shelter, restrooms, telephone, etc.

3.2.3 Provide satisfactory arrangements for the checking in of passengers, handling of

luggage, ticketing, and ground transportation, etc.

3.2.4 Provide and at all times maintain a minimum of one (1) currently certified and

airworthy aircraft owned or leased by and under the exclusive control of this FBO,
properly certificated for air charter or air taxi service.

9



\ 3.3 GAT.EGORY c: CROP.P.USTING AND SPRAYlllg

Requirements:

3.3.'l lnsure suitable equipment, facilities, trained personnel, and procedures for the
safe loading, unloading, storage and containment of any hazardous chemical materials.
Should any spillage of such materials occur, the PORT shall be notified immediately,
and prompt and thorough cleanup shall be completed by the operator or their
designated contracJor in accordance with federal, state, and local regulations, at no cogt
t-o_the.Port.

3.3,2 Furnish a minimum of one (1) aircraft with pilot. The aircraft will be suitably
equipped for agricultural operations with adequate safeguard against spillage of
chemical spray mixtures or materials on runways and taxiways or dispersal by wind
force to other operational areas of the airport. The pilot shall have appropriate and
current FAA credentials and certificates.

3.3,3 Meintain a valid pestigide applicator's license and a valid commercial spray
license, and provide copies of current licenses to the PORT.

3.4 CATEGoRY D : AIRCRAFT/ENG I N E/PROPELLER/A9SEFSORY MAI NTENANS,E

Requirernents

3.4.1 Lease from the PORT under terms agreeable to the PORT for its exblusive use
suitable land on which shall be located all requlred improvements, including hangar,
shop, and storage space.

3.4.2 Furnish facilities and equipment for airframe and power plant repairs with at least
one (1) duly FM-certified A & P Mechanic and such other personnel as may be
necessary. Such airframe and power plant repair shall include facilities for both major
and minor repair of aircraft and engines used ln private aviation in this area,

3.4.3 An FBO or Tenant in this category may engage in the buying and selling of new
and used aircraft, aircraft parts and equipment.

3.5 CATEGORY E; RADIOS/INSTRUMFNTS/ELECTRQNICS MAINTENANGE

Requirements:

3.5.1 Lease from the PORT under terms agreeable to the PORT for its exclusive use
suitable land on which shall be located all required improvements, including shop and
storage space.
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il 3.5.2 Have available on a full-time basis FAA-certified technicians in the field of aircraft

electronics and/or aircraft instruments with a proper Federal Communications
Commission (FCC) license to conduct complete aircrafl transmitter, receiver and

antenna repair.

3.5.3 Provide satisfactory arrangements for access to and storage of aircraft being

worked upon.

3.6 GATEGoRY F: AVIATION PETRoLEUM FSpqUcIs AND RAMP SERVIGES

Requirements:

3.6.1 Provide and maintain a minimum of 5,000 gallon tank storage capacity for each
grade of aviation fuel usually required for aircraft using the airport; such storage tanks

shall be installed in accordance with allfederal, state, and local rules and regulations.

3,6.2 Maintain separate pumping equipment for each grade of fuel meeting all

applicable safety requirements, with reliable metering devices subject to independent

inspection, and with a pumping efficiency capable of servicing all aircraft normally using

the airport.
3.6.3 Provide and maintain metered filter-equipped dispensers fixed or mobile for
dispensing each grade of aviation fuel usually required for aircraft using the
airport. Mobile dispensing truck(s) shall have a minimum of 300 gallon capacity for
each grade of fuel,

3.6.4 There shall be no fueling directly from a common carrier transport truck
except into storage tanks,

3.6.5 Lease from the PORT under terms agreeable to the PORT for its exclusive
use land on which shall be located all required improvements for aircraft parking

and tie-down areas, with adequate tie-down facilities for a minimum of ten (10)

aircraft. Demonstrate capability to efficiently and safely conduct or move aircraft
to such areas and park them in compliance with all state and local regulations.

3.0.6 Be required to install at all fueling locations adequate grounding rods to
reduce the hazards of static electricity, maintain adequate fire extinguishers, and
follow all applicable federal, state and local regulations'

3.6.7 lnsure suitable equipment, facilities, trained personnel, and procedures for
the safe loading, unloading, storage and containment of any hazardous chemical
materials, Should any spillage of such materials occur, the PORT shall be notified
immediately, and prompt and thorough cleanup shall be completed by the operator
or their designated contractor in accordance with federal, state, and local

)
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I regulations, at no cost to the Port.

3,6.8 Construct or have available a building conveniently located and comfortably
heated with waiting room for passengers and crew of transient aircraft while being
fueled, as well as a restroom and public telephone,

3.6.9 An FBO or Tenant in this category may engage in the buying and selling of
new and used aircraft, aircraft parts and equipment.

3.7 CATE$9RY G: OTHEBAIRPORT TENANT NoN-GOMMEBFIAL)

Requirements

3.7.'1 Lease from the PORT under terms agreeable to the PORT for its exclusive use
land and/or a building which shall be improved in accordance with applicable standards
pertaining to the AIRPORT,

3,7.2 Be prohibited from engaging in any of the activities of FBOs or Commercial
Tenants as defined by Categories "A" through "F", unless specifically approved by the
PORT in the lease agreement between the PORT and the Tenant.

3.7,3 Be responsible for assuring that aircraft owned by the Tenant, or operated from
the property leased or occupied by the Tenant, are operated by personnel who hold
appropriate and current FAA credentials and certificates.

3.8 CATEGORY H: FLYING GLUBS

The following requirements pertain to all flying clubs desiring to base their aircraft on
the airport and requesting an exemption from the minimum standards:

3.8.1 The club's aircraft shall not be used for rental by non-members, and by no one for
commercial operations as defined by Categories "A" through "F". Student instruction
can be given in club aircraft to club members only.

3.8.2 ln the event that the club fails to comply with these conditions, the PORT shall
notify the club in writing of such violations. lf the club fails to corect the violations within
fifteen (15) days, the PORT may take any action deemed advisable by the PORT
including, but not limited to, exclusion from the AIRPORT or revocation of the lease.

3.8.3 Each aircraft owned by the flying club must carry comprehensive general liability
insurance in a company authorized to do business in the $tate of Oregon with initial
limits of not less than $1,000,000 for each occurrence and a $2,000,000 aggregate for
bodily injury and/or property damage. lt shall also include contractual liability coverage
for the indemnity provided under the lease. The insurance shall be in a form sufficient to
protect, hold harmless, indemniff and defend the PORT and the flying club against

t2



claims of third persons for personal injury, death or property damage arising from the

.. -\ use, occupancy or condition of the aircraft or improvements on the premises, and shall
i ) be evidenced by certificates furnished to the PORT naming the PORT as additional

insured and bearing endorsements requiring ten days written notice to the PORT prior

to any change or cancellation of the policy.

3.9 CATEGORY l: FBO NOT oN THE PRPPERTY OF THE PORT

Policies and requirements:

3.9,1 Ng adjoining property owner.may use the AIRPORT as a matter of right, but m.ust

obtain an Airport Use Permit from the PORT, A Permit allows ingress/egress and

constitutes agreement with the Rules, Regulations, and Procedures to be followed
regarding access to the AIRPORT from adjacent property (known as "Through{he
Fence" activities), as established by PORT Resolution No. 2005-003 (and any

subsequent amendments thereto), A copy of this resolution is attached as Exhibit "A"

for reference. A summary of key points:

| . Permits are granted for a period of not mofg-thqn fifteen (15) years, with periodic

review for compliance with terms, conditions, rules and regulations. Approval
provides the privilege of ingress/egress, not a right, and does not tun in

. perpetuity nor run with the land involved. Rights granted with permit approval are
personal and may not be transferred or assigned without permission from the

PORT.I . Application must be made using a form available from the PORT, with a written
explanation of intended use, including justification for access, number of aircraft
expected and probable frequency of accesF. A detailed facility/construction
diagram shallalso be developed and provided,

o The proposal will be reviewed by the Scappoose lndustrial Airpark Advisory
Board and the Board of Commissioners of the PORT. Detailed procedures,

review and approval criteria, as well as reasons for permit revocation, can be

found in the attached resolution.

3.9.2 The fees applicable to all persons, firms, corporations or other entities who desire
to use or be served by the AIRPORT runway/taxiway system, or who desire direct
aircraft access to the AIRPORT runwayltaxiway system, and who are granted a Permit
for such "Through-the-Fence" activities,'are outlined in PORT Resolution No. 2006-05
(and any subsequent amendments thereto). A copy of this Resolution is attached as
Exhibit "8" for reference, and details monthly fee requirements as well as the permit

application fee. This resolution and the fee schedule may be amended by subsequent
revisions.

3.9.3 All "Through-the-Fence" operators are also subject to the AIRPORT's Rules and
Regulations, as enacted by the PORT. A copy of these Rules and Regulations is

attached as Exhibit "C" for reference,
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3.10 CATEGORY J: BANNER TOWING OPERATIONS

Policies and requirements:

3.10.1 No banner towing operations shall occur at the AIRPORT unless a Banner
Towing Operation Application has been submitted to, and is accepted by, the PORT,

3.10.2 Banner tow operators will complete and sign a Banner Towing Operation
Application that outlines the following:

o Nature, scope and anticipated timeline of proposed banner towing activities
r Aircraft type and registration number
. Registered owner of aircraft
o Banner tow operator's Pilot License Ratings
e Current Certificate of Waiver or Authorization (FAA Form 771 1-1)
r Current general liability insurance certificate

Note: Banner tow operators shall provide a minimum certificate of general
liability insurance in 'the amourtt of $1,000,000 (combined single limit, each
occurrence) and $20_00,000._aggregate, with the PORT named as additional
insured.

3.10.3 An accepted Banner Towing Operation Application shall be valid untilthe earliest
of the following: a) the expiration of the banner tow operator's FM Certificate of Waiver
of . Authorization; or b) the expiration of the banner tow operator's Certificate of
lnsurance. Note: Towing in order for the FAA to observe proficiency to obtain Gertificate
of Waiver is allowed.

3.10.4 Banner towing operations will be conducted only from the banner tow operating
area shown on the attached drawing as Exhibit "D".

3.10.5 Banner tow operators and ground crews will be knowledgeable of and abide by
all applicable Federal Aviation Regulations (FARs), and the Rules and Regulations for
the AIRPORT.

3.10.6 Banner tow operators will notify the PORT at (503) 397-2888, Monday through
Friday (8:00 AM - 5:00 PM) or leave a message on voice mail after hours at least
twenty-four hours prior to an operation and supply the following:

r Date(s) and Time(s)
o Aircraft LD,
o Number of operations scheduled

14



cttx
t"s'
+
r\:

(f) Urucuol pcrlqrcxr ttcts of oir@ft on or Fom
ol.Iut Fnmisi will be donc only wit[r thc cxpruc
oppml of thc Airporr lionogo ond oly in rhc
mons ond oroo dsignord by ftc Ai.Frt MdtogG..

(g) All oirolr rholl lond md nkeolf only on da
si€rEiad usbls runwo)6 unles sp*lflolly
outhorized by fto AirPo.t l a'logcr lo u$6 dhat o.ccs
of tho oirporl-

(hl No ponoc stpll bnd or roke-off lrom rhe oir
port unl6 the oicrcft ir aquiPPod with propody
funcliming btokos or olhcr Po3itirc meons lo insuE
odequotc grovnd conrol .

li) Formtbn flying i$ prohiblted ln rhe rofflc
pcntrn on tote-off s londing without opprowl of
Spoco."cgonl-

(i) Airooft sholl bc holtcd ond oll engim rropped
at c prudenl di$toncc bclore snlcr{ng ony hongor or
buildlng.

(l) No oircroft sholl rlmoin on th! brding u rkc-
off orao for $o porpose of tnslructing tsdanE bc-
rw€sn tlightr.

(l) No cirtreft angina sholl bc stottEd or run-uP in
ony' hongor, or whcn lho oitcruft it tqilcd twond
hongor dcors, o? poaitionod in iuch q monn€r lo con'
slilulo o donEsr !o pcff)N or FoForty. El€iE ruFuPs
ond tcsis sholl not be pcrformed in orcos or ol such
rimoe os moy bc rcstticr€d by lh3 Ai.Pod Monog€r.

(m) No paon CEll sff on oircrofi on6ine unlas
hc ho: blen odequots Fr4illions lo Prcvcnl oitcrofl
rcyemont ond remoiro in such o psilion lo onobls
him to shut off lhe engino if nemry.

(n) Aircroft sholl bc toxlcd. ot oll timer ot o sofg
ond mrnoblo rpcad, in thc control q{ g @mpcl€nt
oirclofi oplFlor. €rc€pl qr moy be rpecifiollry
diEqtad olhatwit€, oll oirrcfi oPoElors $holl toxi or
ficir wn discrslion.

whcn, in hB disGlid. he dems wh odioi rtws-
sry in lhe inb.6tof sofety.

,V. fIRESAFEIYIT'1ES .

Ali penm uCng tho oirport sholl mply wilh tho
fiollryin€ FitG Sdtriy Rulsn

Ii) Cuiling, wclding. ond sproy poinling oP€rotions
sh;il bo coaduded only wlrhln oreos or truildings
o#roved bV the Firc Chiaf.

(kl All elcclriol witing; fidul€s cnd cSplirarcw
sholi ba insrolled md mintolned in oaqdonce with
opgroved loel codes qod ordinores.

(l! Eoch Fixcd Bea Opeaor sholl irlitule toining
progioro for omployeec in tre use of portobb fir€
artinguishee equipment ond merhodr ol evoootino
oi relocoling oftuponl! of $€ premiso3 in cqs of fir€
d othq emctgenc,.

(ml Porroblc ftre cxtinguishan rholl bc gwided
ond instqlled by the Fired Be opeEtds os direcred
by fio tireChief os lo numba, type ocd lootlon.

(nl Podcble fie erlinguish€F shall nor be movcd
from dorignoted loofioro {c oy reon other lhon
c o prmutid ogoinst on imnodiole hoad or ro ba
nchorged.

{o} AcGs looll firc qlinguishing cqrripmarsholl
be kept free ond onobstruded ol qll tims. Ptrtobl,F
fire exlinguishas sholl ba lmpoctsd penodicolly by
lhe Fir€Chief.

(p) Fire prevention inspcdlon sholl bc mde byrha
Firc Chiefond fire drilbsholl be held qt hit dbcretion-

(q) Every pmn who becoro wore ol any fira c
smoldering €ombustim of ony unwronled lnsldios
Ftrrre vhich b not cfifined wilhin equipmenl
&signcd fs firu or which is orry lEord 1o rhe Fre-
miss sholl report rid f ire or snnldering combustion
wilho.rl d6loy lolhe lool Fire D€partm€nl-

(r) Ali peens sholl emply with oll fire rfoty
egulclim csloblished bry lh€ lo@l govcmrcnlcl
mtily hoving iuridiclaon for fite p.gteclion ot ft€ Ait-
pofi,

V. PENAI.IIES

l. Eoch person viola?ing thc6a Rula ond Regulotioro
sholl be guiliy od upoo aruiclion sholl bc punished
by o fine of nolmoe thon i250.d).
2- ln oddition lo pensfiG othesisc provided, gny
percn violqfnE rhele .ul* ot €fusing to comply
iherewith my be prmprly remored or eieded from
rhe oirFqt by or under the oulhorily ol the Airpcl
Monoger ond my b€ depriycd of futsre usa of thq
olrporl oftd its fqcilif s.

VI SEVERAB'I.ITY

lf. ony saction,
clowe or phrcse

sbsection, tent€nc,
of these Rules is {or

sch

SCAPPOOSE
INDUSTRIAL

AIRPARK

RULES

AND

MEGULA]I[@NS

ond until oll anginc

iol No pGmn sholl cqc or stoc* mattiol or
equipmenl $o c b ffililt,e q fire hozo.d-

{b} No person rholl vore or ploce ony flommoble
liquids,6olldE, gos,3agml flors q similor
heordous rcleriqls wilhin onv hongor or building:
?xcepl in re o..oomi specificollF opproved by rhe
Fire Chief. Thc storsge of flommoble liquldc wllhin
buildings sholl be undcr p€rmit issad by tho Fire
Chief- S{ch srccge sholl be in oppcovcd cmtoin*
beoring rhc lobcl of rhe Undwrilers Lsboronsrigs,
lnc. (five (5)gollon mqimum csloins).

{c) Al} tenmlt of bui ldings shcll provida merol con-
toinirc, opprcrcd by fto firc chief, cquippod wilh
satt-clcing coy6 for rh6 sloroge of oily woslcr. rogs
ond rimilor combrxlible mole.iah. All tuch wosios
sholl bc amovcd by th€ laad doily.

td) Alllcnonr of building: rholl molnlcin thefloss
ofihongos, hongor rompc, odd odiocenl qm fre
ond cbor of oil, greose, oad orher flammble
motoriols.

{a) No pgrson sholl u* flommble rubsrore fol
cldonhs fioor of hongor or other buildings.

(fl The cleoning of olrcmfl engines ot olh6r Pqrts
using rlwnb sholl b€ limiled in rcpe ond only non'
fhmmblo or high floshpoinr (I00 degrea F a
gt€ol.rl slHts sholl be rned. Drip cd collecting
pdnssholl b€ u*d during onycleaning ptocesr.' (g) No pocon sholl dispos of gnsline, oil, slvenr
c other llommoblc wone ProducE in cny droin.
morftole, open ditdr, or oth€r€irPon ons

(h) Poinring cnd dopirrg of oircrcft wilh flommobla
lldids shqll be conductcd only ifr orc6 d in buildlngs
opprovcdbythcFlroChicf. :

(l) No peron rholl mokc ony €igoGlfe, cigo. er
pip€, or Strikc dy moth or kindle, c ony flome
whclEo€vs within fifiy (9) fet of ony oiroft whib
being fuebd, c within lifty (50) feel frm triel -Eloods

o ony llommdla llqnld ffioirat, or wilhin ony
bngq or qircrqft workhop lmtod upo. the oirFort,
6tcept os opproved by rhe fire Chief' Smoling moy
be i€mitt d withln cru doiignqted by rhe Fite
Chiof'

on thc oirdft hdrra 6mo to o Gomplalo sloF
(p) Opcslcs ol ci.c.oft slull ds. ord kccp

cloard. Eold whach lood lo ony Emp ot cl{ limc ex'
copt wh-n now.yfor lhe boding ond unlmdlng of
oirdft.

tq) Speclotoa sholl nol bo pcrmitlod cn cny €mp
whhout opprml of tha Airp*r l$onogcr, hit rrPrG-
snrdtiv!, or one of the Fixcd 80$€ OF€rclgfs.

(r) lnslructions frorn gr outhorizod mrllrol towar
stril role precc&nce ovc? ony ol lhc prcoding
rulc.

(s) Ihs Airporl Monogc moy regulclc lowl}ond'
go ftrndings whenovcr l€ff'rc volume i3 $ch ?hot r
gulorion is necosry for tho tafa ond ordcdy opem-

Enacted by
The Port of St. Helens

0regon

1976

lion 6f lh€ oiaport.
(r) Th6 Alrpql liomger

dclqy qny flighr o otha
mqy rcfusc cleorcno c
oporqlioni or lhr ditpill or urcmslitutiffil.



scAprcosF r.tDt stnlql, ATRPAR(
Thc lollowine Rulss ond legulntionr hqm bsn
odopted wi*r- rep*t to lho u$ at tht Soppoose
lndunriclAitFL

t. oEFINJIO IS
Fo? th6 purpc. of thb dropter' $o following

pbrces, w6rdi ond lheir'ddiwiivs sholl hove tho
moqirga givco hgroin:

{o). 'aircrofr" ms onr conliErce ussd c de-
skr'rntod {or novigoliod of or{llght in lh€ qir.

-lbl "Airqofi Ground ,lJlovcml Aa" mmnr thc
.un**r ioriwoyr ond parking oFrm of lhe oirpott.

lcl 'tfuitfit" meons eoch qnd evsry olrFod ond oll
oircon sooenv owned, operotcd ond ontrollcd bv
tho spo;o.. lt-sholl include oll improwmeils, foci'
liti6 ond oppu.lffinc6-

ldl 'tomoelenl AircEft Oporclo/' m@c q P€6qr
toidino o volid oiraoft oP€mtor licr ion the
Fedemi Aviorion Adminhlrolion or o pomn who, in
lhc aginion of th€ Ai.Pst i\idnogtr, ho6 rhe €qubil'E
skill ond knowlodgc to perfsm limiled grcund opcto-
tlon5.

lel 'fie chieg' mmN the Fire Chief, or hG ou-
rho.i.ed rssenlof ve, of lhr losl gowmrcnl m-
fity hoving;Gsponeibility {q fi.e Proloclion in lhr oir-
porl qrK.- (f) "Fixed Eose Opmlor" meons o parn unda
conircct ro the Porr of St. ll'elensc o @ncsbnoirc ol
lhe oirporl.

ld) ;'Hobituollv Silugled" msN thd on oisoft ir
boii'd qr lhe oirpot for q Pqiod oi limo in crcs of
ono w6ek.

(h) "Moinloin Aircmff mcorc ony fctm of savico,
mqintorcnce or tePoi. of oitcmfl.

lil "OD€role Aircoff'mmrc th€ slf'prop€ll6d,
ouihed ir rowed mo€mcnl of oir@ft m lh. g.wnd
Lr the movement of oircroft in flight

lll "Owner- ffiFqny Pcr5on. firm otcolPololign
do]r'iqnobd o" legol ma on ony atfiere, pormil
or licime requircd for m oircroft by the Unh€d sbl6'

(kl "sponsor" maoc lhc qi.Pcl omq, q ilnoF
in this c6c, lhe Pod of Sl. ll€len6'

II GEAJEPAT
l. FINANCIAI RESPONSIEIUIY. Anv wner o{ on oir-
mfi hqbituollv siluolcd ol lhe qi.port shall bG

ftnonciolly raponiblo- Arry sJch owner sholl, upm
rsqued, 'fvrnish the Sponsq wirh svklcre of
fininciol respocibility. the minimum finonciol re-
sponsibiliry riquired pumnr.ro rhis *dbn sholl bo
os iollow:

(o| Propcrly domoge, fifiy thocord dollon;
iti g"iitv iniury oi doth. srcludine acuPonrs of

qircotr, o.i peirn. lifiy thousnd dollm;

(c) Bodily iniury or deolh, ercluding-occufrnts of
olrtrcfi, lwo c mor€ Persoffi, one hundred lhoumnd
dolion.
2. EMDENG Of FINANCIAL RESPONlBltlfi. Accep-
oblg evkloco of finonciol r6Pffiibilily sholl,misr
of q ertificotc of iroumnce or o bord issued by on in-
luronce compony s o $rrely comPotry duly
outhaized to ttomost b6iness in lhe $ole'
3- EF TCI ff NQNCOMPUAiICE. lf the owner of on
okmfi hcbiluqlly sitw ad qt thc olrpct foib or re-
fusas to furnish the Sponsor wilh the tequirod evi-
derce of finoncial rc3Ponsibility when s requested'
rhe sm *roll rhereoftcr be Ptohibiled lrom bositlg
onv oirsqfl which he mov own ol the oitFort until
.uih ti-e c he complls wilh the provisiom of this

cfiopter-
4. SUSII.IESS ACTlVflES. Na pmon sholl m -the

"i.lrorr 
in ony. monner wholoiver for cny mder-

cioi. profit, Eoinful, d Evenue pf,oduchg Purpgs,
incluijing. wilhoul limldion, flight indrucfion -qr
medron-iol work, without witten opprovol of lhe
Soorcr. No penon sholl disiribule, posr or dbpby
Jru comrcrcicl ot nonsmmrciol rigns, c?olors,
hoodbllls q o&srBemenls d lhcqirPod wilhoul th€
@nsenl of lhe Ai.Pqt lttorcget. No person *roll
$licit fun& for ony put@se 6lhe cirPort'

5. AIRPCTRI I,IANAGER' the opcrction ot lhe'oirpon
+oll b. unde. lh€ direcrion of ihe Spomr, who shcll
deiionora qn Airport Mmoger who *pll how the
i"irrEf 

-*p""sifiiily for oli cirport busines und
opgrotiona
6. Rul,ES AND REGuLATlo$f,s. rhe spomor sholl
hovc lhc oows lo odopl, qmond otrd repal ruler ond
.coolorbns {or lhe operotion cnd moinlenonce sf lhe
oiio*. such rulcs ind regulolioro moy indlude o
sclir'edula of fm fq lhe us of the oi.ptrt. .

z.icorarunncr wtrH rAws AND REct AtloNs.
rvo oerm Jrll opercre q mqintoin ony oircrcfl ot
thg 'oirporl erePt in slticl confomily wilh oll ordl-
nonces, rulc ond rcgpkrriom of thc SPonstr, ond- lhe
reoulorions ol rhs FEdqol Aviotion Agmcy ond oll
orEer odioblc low All operotca of ci?Gtqfi qre re
rmnridtl for complere knowledge of oll low, rulcs
ond regublions rel'oling lo lhe oPmtion of oilTofl'
S. ASSUMFTIOM OF rhBU.lTY' fhe privilege of uring
?he oiroqd ond ils foailili6 sholl b€ condhioned upon
rhe osumpio of full responibilily, liobiliry qnd risk

bv lh6 u$a thseo{. fhe SFoGor, its qgents ond

"irrployee 
sholl nor be lioble for lc, domge or

inlury io p*om or ProP€rry orising ,out of ony occi-
dinr'of dw rplurc whstsoevs, or from fry @vs€
whblscrcr. including, bul nol limiied lo' fire, theft,
voridolcm, wind. flood, @ithqwke, GollBa'oq ar Acl
of God.

9. CHARGES KIR PARKNG AlnCRAFf. CftcsoE for
porting oircroft sholl bc sbi6c, to perindc revir*
dnd Hbion. Doity rotes ilroll opply lo dll oircrqfl
porfted ovunight Akcoft ownod ond oprrord by
tho Fadml Gor6rnnrnl or. cxcBpt from thc poy-
rent of doily mles.
10. PAYMEM OF PARKING AND AIRFORT USE

CHARGCS, Poyment for monthly re€crud sPcca ord
qirport E Ghorges b duo ond poyoble in advonse ftir
mch coldndor mruh. Chcgs {or mencing or
terminoting the ul€ of pcking spoo othor tlu on
rhe first ot the coloo&r month sholl ba prcptod fs
thot ffilh. Poymant of the doily oisqfi Frtang
chorger shcll ba mode Fior lo ft6 d€Podure of, oir-
wft unlc sodl trrcngmmts horc baon oprovad
by thcAiportlllooge.
IT. SAE Of AVIATION RJEL O[ AND TUBRICANTS.
fhe solc d wiotion fvel, oil ond lubriconrs sholl bc on
o cmcarim bqsis between the SPonss oad fixed
Bos Operoroa fual Flowoge fes sholl be poid by
concdiorEir6 lo lho SFonor ol FiGs caloblishcd in
tha Fixed Bre Opororor conlr4ls.
12. liNllltAls, No pern shqll enler lhe oirmft
qrcurd mvment d6 with ony onimob. Dogs ond
6thq onimlr my b€ Fmind in olh€r qrrc of lhe
oirpod and in the oircrofi liedwn qeo only if ra'
sriimd Ey ls:h or conlincd in svch o mnms io
bc undar enliol.
13. DArrilAGE IO AIRPORI- AnY pas @uling
damoEo io lhe oirporl o. ctty si.Poil Prperry shall b€
r6ponsiblE Sor the cet of repoir or rcplocement. All
domogo sholl be ptcr$ly rePo.rcd io tho Alrpotl
l\Aonogsr-
14. DA 

^AG€ 
TO AIRCRAFI. wiln66 to ond porli-

cigonlr in onv occident @uring ddmge lo qircrsft ln
ft€ di.po.l oie sholl Prompdy moke o full rcport ol
suctr occident !o lhc AitPdl ltilomgq or his rsP€-
sntotiw. Aircrc{r 4aoim, wne6 d th6} ogents
sholl be rosponsible fs ond sholl oogerle ond osist
in, th. prompl romvol of &noged cirffift, PortE,
6@4lv d debris rcsuhim from snv occftl€]ll, prc
iiaio d*rr, lhol lhc Airpori ilbnag{ q offkiolc
of rhe Federol Aviotion Ad€ncy moy fohlbh lhe
movffil s remvol qf ony domogod qitsqft or
P.oPerly.
15. CEANLINESS- All perns uerng rhe oirport sholl
plocs oll rubbistl sorbog., q oths dcbris in +PrG
priqle ConlcineF.
16. At IO nOBllfS. All pcsom wing lha oirpon sholl
opcrol€ qulomohibs ond/or lrucls in sc@r&nce
wlth rhe lotlwing rules.

(o) Vehacle shcll be porled witin dsrignotsd
porting oreos only.

(b) VCricl.s $tall mr ba opcmted beyond roo*
qnd porking srco llmiE t9iilrorrt prio. co.r$nt of ftc
Ai.porl rlrlonqgsr.

(c) lrlo omon cd.r, vchLl€ for harc sholl loqd
or unlood pcsnglrrc r rrcnd ot thc oipon in ony
pbcc othar lhan in lho Gtoo dafgnoled by lhe Airport
fdbrE€E.

(d) VCrlclcs sholl not bo oparctod q lho opron
ercil bt po'sons olshn d lo ddy ftor6 ot orhlru
oulhori:cd by $c Airpo.l llsaog.r.

(e) No pereon ehoil opcrol. cny vehic{e in ony of
rhe londing or6.rt irnlcs wlhdipd to do so by tho
AlrForl ,$6nagor, snd lhoa oGly an lha monru FG
rcribod.

(f) vehkle sprcd iholl b6 limibd to fift€an (15)
mile on how within $c oirPorl pdkino offi.

(g) tho Airpct lllorcgcr sholl hovo oulhdily ro
mon vahicles po*ad in imFopar locotaffi 6d rh6
orvncrs of such vehklsr sholl bc rcgponiblo for rhe
pqtmst of onytowing chorge3 n.citolcd lhoioby.
17. FIREARII/IS. llo p.rson cxcopt pmo offrcsr,
quthqizqd fu.rql, S!ci. ord lsml mployces. c
mmbgn of ths cmcd fqts$ of lho United Sicl€s on
officid dury sholl ony ony fircormr or axploriver on
rlp alrpsl wlhou, prior pa.mksion of fic Ahpat
llonosor, I'lo pcrcon shdl hsnt, conducl lorgsl proc-
tio ordischcaa fiEm3on lhs oirporl,

1,," oPERArrovs r
AIRCRAFI OPIRATITG t[rlls. l{o ocronstlcol ocriviv
shqll be ordwted d thc oirpo.t 6rca9l In @n-
formnce with s.r€nt Fodcnl Air Rcgulotionr ln
qdditon. lhe following rulea sholl opply:

(o) No oLcrcft sholl be pokcd in ony oG rct
d€signolcd for :uch prrpos by th6 Alrport ,Vbnog.t
whhoul prl* cNil of lho Nrporr inamgcr, Porksd
oircmft lholl hwc porting brckc: rpr qdlor rhc
whecb firmly blockcd to prcvcnt movamcnl ondlot
bo f'rlrily mrsd ,o thc Arourd by rop6 d olhcr
oppropricte maore,

G) Lry llylng wirhin ft€ contlne of irs trqffis
ponem, axcap in cmdgeocics or whan nremry lo
clinb to the desigrprd pollrn alilude or dsscmd to
olonding BFrchibil€d.

(c) t'lo ot@fi +Ell rqkcoff c bnd crcc9t in cor
formonce wirh the c;povcd trcffic pottem, cme-
gen<y bndingsexepmd.

(d) Altmft sholJ rct crq d lntil uPon qntr rur
wy ur{il fts pilol hG $opp€d md oswd by visuol
inspoction lhoilho.o i9 no don€ar of sllbioa wilh ony
9ers6n w obiecl,

(c) Toxiing in cnd od of hongor is spocilicolly
Fohibirod.



F,A:h f "l)"

i

1f

.'f"e;
#', t

i'.€ it-



Page 1 of 1 
 

 
STAFF REPORT 

DATE:  February 8, 2023  

TO:  Port Commission 

FROM: Amy Bynum 

Real Estate & Business Development Manager 

RE: Even Construction, Inc. – New Lease 

Discussion 
Even Construction, Inc (“Even”) is a water-dependent floating home manufacturer leasing dock space, bare land, 

and subleasing Department of State Lands (DSL) submerged land. Even has been a tenant in good standing at the 

Multnomah Industrial Park since 2007.    Even has had a month-to-month tenancy since their lease expired in 

2020 so the approval of the attached Lease is an important step toward long-term tenancy to facilitate Even’s 

business operations.   

Summary of lease terms: 

1. Premises: 12,394 square feet (SF) of dock & 11,404 SF bare land  

2. Sublease: 74,800 SF of subleased DSL submerged land classified as Log Raft and Marine Industrial billed 

annually 

3. Purpose: Use of the Premises shall be to construct floating homes or other floating structures, including 

the construction and launching of floats built for such structures, and to stage and store any related 

materials, tools and equipment used in such construction 

4. Term: Five-year lease with two successive five-year renewal terms  

5. Basic Rent: $1,475, includes annual CPI adjustments, credit card fees, security deposit, & delinquency 

charges 

6. Additional Charges: Net Net Net (NNN) lease, DSL sublease charges of $861 per year, Common Area 

Maintenance Charges, Attorney Fees & Staff Costs, & Water Usage 

Recommendation 
Adoption of Resolution No. 2023-03, authorizing the Board President to execute a new lease with Even 

Construction. 

Even Construction, Inc. Lease  
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RESOLUTION NO 2023-03 

 

 

A RESOLUTION APPROVING A LEASE WITH EVEN 

CONSTRUCTION, INC. AT THE MULTNOMAH INDUSTRIAL PARK 

 

 

WHEREAS, Even Construction, Inc., (“Even”) a floating home construction & design 

firm and an existing tenant at the Multnomah Industrial Park, has been working with Port Staff to 

support continued long-term tenancy to facilitate their business operations; and 

  

WHEREAS, Even has been a tenant in good standing with the Port since 2007; and 

 

WHEREAS, Even and Port staff have successfully negotiated a lease for the dock space 

& the subleased submerged land and adjacent property, on terms agreeable to both parties; and  

 

WHEREAS, Port staff recommends the adoption of the new lease, which is attached; now, 

therefore 

 

 

  

 

 

 

 

 

 

PASSED AND ADOPTED this 8th day of February 2023, by the following vote: 

 
 

AYES: _____             NAYS: _____  Port of Columbia County 

 

ABSTAINED:      By:  __________________________ 

        President 

 

Attested By: 

 

__________________________ 

Secretary 

 

 
 

 

  BE IT RESOLVED  by the Board of Commissioners of the Port of  Columbia County  as

follows:

  The Board authorizes the  Board President to  execute a  new lease  with  Even Construction,

Inc.
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LEASE  
 

BETWEEN THE 

 
 

PORT OF COLUMBIA COUNTY 
 

AND 
 
 

EVEN CONSTRUCTION, INC. 
 
 

AND REFERENCING A SUBLEASE WITH THE  
 
 

OREGON DEPARTMENT OF STATE LANDS 
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LEASE 
 

 

This LEASE (the "Lease"), effective the ___ day of __________, 2023 (the "Effective Date") 
by and between THE PORT OF COLUMBIA COUNTY, a Municipal corporation of the State of 
Oregon (the "Port"), and EVEN CONSTRUCTION, INC. ("Lessee"). 

 

1. AGREEMENT TO LEASE; DESCRIPTION OF PREMISES 

Subject to the terms and conditions herein, the Port hereby leases to Lessee, and Lessee leases 
from the Port, exclusive use of premises in the Multnomah Industrial Park in St. Helens, Oregon 
consisting of approximately 12,394 square feet (“SF”) of dock space, 11,404 SF of bare land and 
to sublease approximately 74,800 SF of submerged land area which is currently being leased by 
the Port from the State of Oregon Department of State Lands The dock and bare land areas are 
depicted in yellow, and the submerged land area is depicted in pink and blue on Exhibit A 
(together, the “Premises”), attached hereto and incorporated herein. 

1.1 Use of the Premises   

Lessee's use of the Premises shall be to construct floating homes or other floating 
structures, including the construction and launching of floats built for such structures, and to 
stage and store any related materials, tools and equipment used in such construction, in 
compliance with all applicable rules and regulations ("Allowed Use").  No use other than the 
Allowed Use may be made of the Premises without the prior written approval of the Port, which 
approval shall be given or denied at the sole discretion of the Port.  No Hazardous Substances (as 
that term is defined in Section 6.1.2) may be used, stored, or otherwise handled on or near the 
Premises, except as permitted under Section 6.4 of this Lease.  Lessee will comply strictly with all 
present and future rules and regulations of all federal, state, and local governmental bodies having 
jurisdiction over Lessee’s activities occurring within the Premises. 

1.2 Lease with State 

The submerged land area that forms the subleased part of the Premises is being leased 
by the Port from the Oregon Department of State Lands (DSL) by virtue of a lease effective June 
17, 2008, as subsequently amended, attached and incorporated by reference (“DSL Lease”).  The 
DSL Lease is superior to this Lease, and in the event of any conflict between the terms, conditions 
and reservations contained in the DSL Lease and this Lease, the DSL Lease shall prevail.   It is the 
purpose of this Section to require Lessee to avoid any conduct or action that would constitute a 
default or breach of either this Lease or the DSL Lease. 

1.3 Other Use Agreements 

Lessee’s use of other existing shared infrastructure within the Multnomah Industrial 
Park, including but not limited to rail services and boat launch (“Existing Shared 
Infrastructure”), shall be subject to other use agreements with other users of the Existing 
Shared Infrastructure at the Port’s sole and absolute discretion. Lessee shall cause the area 
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including the Existing Shared Infrastructure to be maintained and kept in good repair and shall 
cause the same to be free and clear of all rubbish and debris. Lessee will make reasonable 
efforts to cause its employees, agents, assigns and invitees to exercise compliance with all 
applicable laws and safety regulations. 

1.4 Compliance with the Law 

Lessee's use of the Premises must comply with all applicable laws, ordinances, rules and 
regulations of the State of Oregon and the United States, and all city, county or other public 
government authorities or agencies, including, but not limited to, building permit requirements, 
local fire code, zoning and occupancy codes.  Lessee shall also comply with all Port Rules, as 
amended and updated from time to time, a copy of which the Port has provided Lessee.  Lessee 
shall promptly provide to the Port copies of all written communications (including electronic 
communications) from any such government entities which relate to Lessee's noncompliance or 
alleged noncompliance with any law or other government requirements.  In no event shall Lessee 
be permitted to seek or obtain approval to rezone, change the use of, or obtain other land use 
or land division approvals for, the Premises without the Port’s prior written approval, which may 
be granted, conditioned or denied in the Port's sole discretion. 

2. TERM 

2.1 Initial Lease Term 

The term of this Lease ("Term" or "Lease Term") shall commence on the Effective Date 
(the “Lease Commencement Date”) and shall continue for five years from the Effective Date 
("Expiration Date") unless sooner terminated or extended pursuant to the terms of this Lease.   

2.2 Lease Year 

As used in this Lease, "Lease Year" shall mean, in the case of the first Lease Year, the 
period beginning on the Lease Commencement Date and ending on the following June 30, and 
thereafter, each successive twelve (12) month period beginning July 1 and ending June 30 during 
the Term. 

2.3 Extension Options 

So long as no uncured Event of Default (defined in Section 10) exists under this Lease, 
Lessee shall have options to extend ("Extension Options") the Expiration Date of this Lease for 
two (2) successive terms (each an "Extension Term").  Each Extension Term shall be for five (5) 
years.   

2.3.1 Lessee's Notice of Intent to Extend   

Lessee must notify the Port in writing of Lessee’s intent to extend the Lease. Such 
notice by Lessee must be given not more than three hundred sixty (360) days and not less than 
one hundred eighty (180) days prior to expiration of the then-current Lease Term or Extension 
Term, as applicable (the “Extension Notice”). This notification by Lessee to Port will begin the 
negotiation between Port and Lessee. Failure of Lessee to deliver the Extension Notice as 
provided in this Section 2.3.1 shall automatically extinguish any applicable Extension Option.   
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2.3.2 Conditions of Extension 

The terms and conditions of the Lease for each Extension Term shall be the same 
as those for the initial Lease Term except that:  (a) Basic Rent shall be increased at the beginning 
of each Extension Term in accordance with the formula set forth in Section 3.2; (b) the Security 
Deposit will be adjusted to reflect adjustment in Basic Rent or Additional Rent as provided in 
Section 3; (c) insurance provisions will be updated, subject to the provisions of Section 7.5; (d) 
environmental provisions will be updated, as necessary, to comply with then current 
Environmental Laws, Environmental Audit requirements and Best Management Practices as 
those terms are defined in Section 6; and (e) the Port will require any modifications or changes 
legally required to bring the Lease into compliance with then current law, government 
regulations or government mandates (except that any improvements the use or design of which 
are grandfathered or otherwise permitted under then-existing law or regulations need not be 
modified or upgraded) (collectively, items (c) through (e) in this Section 2.3.2 are the "Extension 
Amendments").  Upon receipt of Lessee's notice of intent to extend pursuant to Section 2.3.1, 
the Port shall have sixty (60) days thereafter to notify Lessee, in writing, of the proposed Basic 
Rent, any proposed adjustments to the Security Deposit, including the basis for the adjustment, 
and any Extension Amendments required by the Port as a condition of granting the then 
applicable Extension Option, together with a proposed Amendment to the Lease ("Amendment 
Form") (collectively, "Notice of Amendments and Proposed Rent").  Lessee shall have thirty (30) 
days from receipt of the Notice of Amendments and Proposed Rent to notify the Port in writing 
of Lessee’s disapproval of any term thereof.  If Lessee fails to deliver written notice of Lessee’s 
disapproval of any term in the Notice of Amendments and Proposed Rent, then Lessee shall be 
deemed to have approved the Extension Amendments, Base Rent and adjusted Security Deposit 
and shall be obligated for the Extension Term.  Lessee shall be responsible for completing all 
general maintenance, repair and clean-up requirements set forth in Section 4.10, on or before 
the first day of any Extension Term. 

2.4 Holdover 

If Lessee does not vacate the Premises at the time required (upon expiration or 
termination of the Lease), the Port shall have the option to treat Lessee as a tenant from month 
to month, and Lessee shall pay Rent at an increased rate of 150% above the then-applicable Rent 
as outlined in Section 3 (“Holdover Rent Increase”), subject to all the provisions of this Lease 
except the provisions for term.  The holdover tenancy shall be terminable at the end of any 
monthly rental period on written notice from Lessor given not less than 30 days prior to the 
termination date, which shall be specified in the notice.  Lessee waives any notice which would 
otherwise be provided by law with respect to a month-to-month tenancy. 

 

3. RENT 

3.1 Basic Rent and Additional Rent 

Basic Rent will be payable on or before the first of each month calculated as 
follows (“Rental Rate”): the square footage (SF) of the dock (12,394 SF) at a rate of $1.06 
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per SF per year; plus, the SF of the bare land (11,404 SF) at a rate of $0.40 per SF per year, 
divided by 12 and rounded to the closest dollar amount for a total rent of One Thousand 
Four Hundred Seventy-Five Dollars and no Cents ($1,475) ("Basic Rent").  All Basic Rent is 
subject to Rent Adjustment as described under Section 3.2.  Basic Rent for any partial 
month shall be pro-rated accordingly.  All other sums which become payable by Lessee 
under this Lease shall be considered "Additional Rent".   

3.1.1 Department of State Land (DSL) Charges 

In addition to Basic Rent and any other Additional Rent charges, Lessee will pay to 
the Port the annual charges imposed by DSL in December annually rounded to the nearest dollar 
amount, and paid by the Port, for the rental and use of approximately 74,800 SF of submerged 
and submersible land defined as part of the Premises herein. The sublease rate is calculated as 
follows: the square footage of “Log Raft” classified land (45,117 SF) at a rate of $0.0104 per year; 
plus, the SF of the “Marine Industrial” classified land (29,719 SF) at a rate of $0.0132 per SF per 
year for a total additional rent of Eight Hundred Sixty-One Dollars and no Cents per year ($861) 
(“DSL Charges”). The rates and classifications therein are determined by DSL and are subject to 
adjustments as defined in Section 1.2. Should Lessee request or require any revisions or 
amendments to the DSL lease, Lessee shall be responsible for payment of any fees required by 
the State to process such an amendment. 

3.1.2 Multnomah Industrial Park Common Areas  

The land and improvements constructed and to be constructed thereon as 
shown on Exhibit B attached and incorporated herein shall hereafter be designated as the 
Common Areas within the Multnomah Industrial Park (“Park Common Areas”). In addition to 
any other rights granted by law or by this Lease, the Port reserves the right, without limitation, 
to: adjust the boundaries of, expand or delete all or part of the Park Common Areas; to permit 
the use of the Park Common Areas by others in such as manner as the Port may from time to 
time determine to close all or any portion of the Park Common Areas (so long as Lessee has 
reasonable driveway ingress and egress into and from the Leasehold, provided that the Port 
shall have no liability for any blockage of such ingress or egress caused by third parties who are 
not Port employees, agents or contractors); to construct improvements in the Park Common 
Areas; and to evict anyone from the Park Common Areas who fails to comply with any 
applicable laws, including rules and regulations applicable to the Multnomah Industrial Park or 
other Port property as adopted by the Port. 

Lessee shall have a nonexclusive right to use Park Common Areas in common 
with the Port and with others to whom the Port has granted or may grant such right. The term 
"Park Common Areas" means existing parking areas, roadways, sidewalks, driveways, 
surrounding landscaping and grounds, and any other areas within the Multnomah Industrial 
Park not leased by any specific tenant but used in common by Multnomah Industrial Park 
tenants and other Port authorized users, now or hereafter designated as Park Common Areas 
by the Port, and Lessee shall pay the Common Area Maintenance Charges as set forth herein. 
Lessee shall not, without the prior written consent of the Port, use any vehicles or equipment, 
or make any use of the Park Common Areas that would violate any local noise ordinance, or 
cause substantial vibrations, fumes, or electronic interference. Lessee shall not permit anyone 
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else to use the Park Common Areas nor shall Lessee permit anything to be done on the Park 
Common Areas that: (a) creates any condition that may be a safety hazard, or (b) creates a 
nuisance.  

3.1.3 Common Area Maintenance Charges  

In addition to Basic Rent and any other Additional Rent charges, Lessee shall pay 
the Port the Lessee’s "Proportionate Share" of Common Area Maintenance Charges (“CAM 
Charges”) during the lease term for all Park Common Areas of the Multnomah Industrial Park 
on an annual basis at the beginning of each fiscal year (July 1) for each subsequent year. CAM 
Charges reflect all costs and expenses incurred by the Port for operating, repairing, servicing, 
and maintaining the Park Common Areas. Such costs  may include, but are not limited to: 
security services, repair and renovations and other fees relating to connection and use of 
drainage, water, power, sewer and septic systems, landscaping, litter control, electricity for 
street lights, maintenance of street lights, fire protection, signage, irrigation and grounds care, 
all maintenance, improvements and installation of sidewalks, curbs, parking areas, roads, 
security gateways, lighting fixtures, public restrooms, sweeping, restriping, resurfacing, snow & 
storm debris removal. CAM Charges are currently administered by the Port, but the Port 
reserves the right to establish and assign its rights and responsibilities related to the CAM 
Charges to any other entity at the Port’s sole discretion, and after such assignment to include 
reasonable costs attributable to such support services to administer the Port’s obligations 
relating to the Park Common Areas. The Port shall be released from responsibility for the 
operation, repair, servicing, and maintenance of such portions of the Common Areas that the 
Port assigns to such other entity.   

The Proportionate Share of CAM Charges for the Lessee will be calculated based 
on the square footage of the leasehold as depicted in Exhibit A as a proportion of the total 
square footage of the Industrial Park as depicted in Exhibit B.  

CAM Charges will be estimated on an annual basis at the beginning of each fiscal 
year (July 1) by the Port and shall be adjusted depending on the actual costs for the preceding 
twelve months. Lessee shall pay monthly, commencing at the Effective Date, as additional Basic 
Rent due under the terms hereof, a sum equal to Lessee’s Proportionate Share of the estimated 
costs for said twelve (12) month period, divided by 12. At the end of the fiscal year (June 30) 
the Port shall determine the actual costs of the foregoing costs from the prior year and the 
Lessee shall pay its Proportionate Share of the difference between the estimated costs and the 
actual costs to the Port with the next payment of Monthly Rent. If the actual costs are less than 
the estimated costs, the Port will credit the amount of the excess payment to the Lessee.   

The Port shall operate, repair, service and maintain the Park Common Areas in 
good working condition. In performing such repair, service or maintenance, the Port will use 
commercially reasonable efforts to minimize interference with the operations of Lessee or its 
Sublessees on the Property. In addition, such repair, service, and maintenance shall not block 
any Lessee access to the Leasehold without Lessee’s approval.  
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3.1.4 Attorney Fees and Staff Costs to Be Paid by Lessee During Term of 
Lease    

Lessee hereby acknowledges and agrees that, in the event Lessee requests that 
the Port incur attorney fees and staff costs for any work which is solely the result of Lessee 
requesting that such work be completed, then Lessee shall bear the responsibility to pay for any 
and all Port costs associated with such a request made by Lessee. Prior to the commencement 
of any work, Lessee agrees to sign an Agreement to Pay Costs (see attached example as Exhibit 
C, incorporated by reference). Under this arrangement, if the funds are unavailable or the Port 
chooses not to withdraw the funds directly from the Security Deposit pursuant to Section 3.7, 
Lessee will pay a deposit to the Port prior to commencement of any work. The Port General 
Counsel or other Port legal representative (“Port Attorney”) in consultation with Port Staff will 
then establish a nonrefundable, fixed fee amount for the work to be completed. If the 
deposited funds are exhausted or are otherwise unavailable to be withdrawn from the Security 
Deposit, Port Attorney and Port Staff may cease work until such time as Lessee makes an 
additional nonrefundable, fixed fee deposit for costs as determined by Port Staff in consultation 
with Port Attorney. Any such additional deposit(s) shall be paid immediately by Lessee in order 
for any work to continue. In the event any costs remain unpaid by Lessee after work is 
completed and such funds cannot be withdrawn from the Security Deposit, Lessee shall pay all 
such additional nonrefundable, fixed fee costs to Port within 30 days after receiving notice from 
the Port.   

3.1.5 Additional Rent: Water Usage 

Lessee shall pay monthly to the Port within 30 days of billing the charges, if any, 
for water usage by Lessee on the Premises.  Monthly water readings shall be obtained by Port 
personnel for Lessee’s water consumption and converted to a monthly charge. 

3.2 Rent Adjustment  

Except as provided below, on the first day of each successive Lease Year subsequent to 
the Effective Date, the amount of Basic Rent for each such one-year period will be adjusted to 
reflect the effect which inflation has had on the purchasing power of the dollar, but in no event 
will said rent be less than the Basic Rent paid per month during the immediately preceding Lease 
term.  This adjustment will be based upon the change, if any, from the ALL-ITEMS INDEXES 
CONSUMER PRICE FOR ALL URBAN CONSUMERS, PORTLAND, OREGON, as published by the U.S 
(United States). Bureau of Labor as of the date nearest the commencement of this Lease, as 
compared with the same Consumer Price Index published as of the period preceding the 
expiration of the preceding year of this Lease (the “CPI Rate”).  

Every Five (5) years, and in the event the Port and Lessee successfully negotiate an 
Extension Term as provided in Section 2.3 above, to be effective as of the July 1st preceding each 
Extension Term (each such date an "Adjustment Date"), monthly Basic Rent shall be adjusted by 
the lease comparable rates provided by the Port. Should no comparable leases be available the 
Port may use Fair Market Value (defined in Section 3.2.1), multiplied by ten percent (10%) divided 
by twelve (12).  After each Extension Term Basic Rent for each successive one-year period will be 
adjusted to reflect the effect which inflation has had on the purchasing power of the dollar (each 
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such date an "Adjustment Date"), but, in no event will said rent be less than the Basic Rent paid 
per month during the immediately preceding Lease term.  This adjustment will be based upon 
the change, if any, from the ALL-ITEMS INDEXES CONSUMER PRICE FOR ALL URBAN CONSUMERS, 
PORTLAND, OREGON, as published by the U.S. Bureau of Labor as of the date nearest the 
commencement of this Lease, as compared with the same Consumer Price Index published as of 
the period preceding the expiration of the preceding year of this Lease (the “CPI Rate”).   
However, in no event shall Basic Rent for any Extension Term be less than the Basic Rent in effect 
immediately prior to the Adjustment Date. 

3.2.1 Fair Market Value 

As used in this Lease, "Fair Market Value" shall mean the most probable lease 
price in terms of money which the land and improvements should bring in a competitive and 
open market under the condition’s requisite to a fair sale or lease, the buyer/lessee and 
seller/lessor each acting prudently, knowledgeably and assuming the price is not affected by 
undue stimulus.  Implicit in this definition is the consummation of a sale/lease as of the applicable 
Adjustment Date and the passing of title from seller/lessor to buyer/lessee under the conditions 
whereby:  (a) the buyer/lessee and seller/lessor are typically motivated; (b) each party is well 
informed or advised and is acting in what it considers its own best interests; (c) a reasonable time 
is allowed for exposure in the open market; (d) payment is made in terms of cash in U.S. dollars 
or in terms of financial arrangements comparable thereto; (e) the price represents the normal 
consideration for the property sold or leased unaffected by special or creative financing or sales 
concessions granted by anyone associated with the sale/lease; and (f) the land and 
improvements are clean and uncontaminated.  Fair Market Value further means the value of the 
land and improvements based on: (a) its use as an industrial property, or if such land and 
improvements are no longer being used for an industrial use, the then highest and best legal use 
of such land and improvements; and (b) the value of the land exclusive of any improvements 
except those installed and paid for solely by the Port and not reimbursed solely by Lessee.  
Furthermore, sale/lease transactions used in the determination of Fair Market Value shall be of 
property with comparable infrastructure improvements, including, but not limited to, road 
access and utilities, common areas and other comparable site amenities. 

3.2.1.1 Appraisal 

If Lessee disagrees with the Port's new Basic Rent for any renewal option 
period, then the Port and Lessee will each have thirty (30) days from the date the Port receives 
Lessee’s notice objecting to the Port’s new Basic Rent to select an independent Oregon licensed 
appraiser to determine the current Fair Market Value.  Notwithstanding the foregoing, in no 
event shall the appraisal process begin until Lessee has given notice to the Port exercising its 
option to renew according to Section 2.3.1.  The selected appraisers shall be members of the 
Appraisal Institute ("MAI"), unless otherwise agreed upon, in writing, by the parties, and shall be 
experts in the appraisal of industrial property in Oregon, with at least five (5) years of commercial 
appraisal experience, including experience in appraising industrial properties of the nature of the 
property.  Each party must notify the other, within the thirty (30)-day time frame, of the name, 
address and telephone number of such party’s selected appraiser.  The selected appraisers, 
within sixty (60) days of being selected, must complete their final appraisal reports and deliver 
copies of the appraisal reports concurrently to the Port and to Lessee ("First Appraisal").  If the 
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two appraisers and the parties cannot come to an agreement concerning the Fair Market Value 
within fifteen (15) days of issuance of both appraisal reports, the two appraisers will select a third 
MAI appraiser to determine which appraisal comes closest to the Fair Market Value.  The 
appraisers shall conduct a full and independent appraisal of the Property and deliver the report 
documenting his/her findings concurrently to the Port and to Lessee ("Final Appraisal").  The 
Final Appraisal will take into consideration all information contained in both the Port’s and 
Lessee’s appraisals and the third appraiser’s own independent analysis, upon which the third 
appraiser will then choose, as the Fair Market Value, either the Port's appraisal or Lessee's 
appraisal, based on which one comes closest to the third appraiser’s independent appraisal.  The 
third appraiser shall not propose a middle ground or any modification of either of the two 
proposed determinations of Fair Market Value.  The determination of Fair Market Value by the 
third appraiser shall be final and binding upon the parties.  All court costs and appraisal costs 
incurred pursuant to this Section shall be shared equally by the Port and Lessee. 

3.2.2 Effective Date of Adjustment; Payment of Adjustments 

Lessee acknowledges that adjustments to the Basic Rent will be effective as of the 
Adjustment Date, even though the new rate may not be able to be calculated until after the 
Adjustment Date.  Lessee agrees to (i) begin paying the increased Basic Rent upon notification by 
the Port; and (ii) pay any difference between the Basic Rent actually paid to the Port after the 
Adjustment Date and the adjusted Basic Rent due for such period within thirty (30) days of 
notification by the Port. 

3.3 Rent Payments 

3.3.1 Due Dates 

Lessee shall make payment of the Basic Rent commencing on the Effective Date and on 
or before the first (1st) day of each and every calendar month thereafter during the Lease Term 
and any Extension Terms ("Due Date").  In the event that proration of Basic Rent is required under 
this Lease, Basic Rent shall be prorated on a thirty (30)-day month.  All other Additional Rent shall 
be paid within thirty (30) days of the issuance by the Port of an invoice submitted to Lessee or 
within the time period otherwise expressly provided in this Lease.  Payment of Rent shall be made 
without demand, notice, offset, abatement, or deduction of any kind, to the Port at the following 
address or such other address as the Port may later designate as provided herein, or by direct 
deposit to an account specified by the Port: 

Port of Columbia County 
PO Box 190 
100 E. Street 
Columbia City, OR 97018 

3.3.2 Credit Card Fees to Be Paid By Lessee 

All rent and other amounts paid using credit cards will be subject to all processing 
fees and assessments, including any charge-back fees at the Port’s sole and absolute discretion. 
These fees will be billed as Additional Rent the following month.  
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3.4 Delinquency Charge 

All Rent and other amounts not paid when due shall bear a "Delinquency Charge" of one- 
and one-half percent per month (18% per year) if the total balance remains unpaid for five (5) or 
more days following its due date. Such interest shall be charged from the due date until the Rent 
or other amount is paid in full. This Delinquency Charge is subject to periodic change, subject to 
any limitation on the maximum rate of interest allowed by law, at the Port's sole discretion. No 
change shall occur, however, without at least thirty (30) calendar days prior written notice to 
Lessee. Imposition of a Delinquency Charge shall not constitute a waiver of any other remedies 
available to the Port for failure to timely pay Rent.   

3.5 Returned Checks 

If Lessee's check for payment of Rent due under this Lease is returned to the Port for any 
reason, the payment shall be considered not to have been made and shall be delinquent.  In 
addition to the Delinquency Charge set forth in Section 3.4, the Port may charge Lessee a 
returned check fee of Thirty-Five Dollars ($35.00), per returned check, which Lessee agrees is a 
reasonable fee for the additional administrative time and expense incurred by the Port in having 
to deal with the returned check.  The return check fee is subject to periodic change by the Port.  
No change shall occur, however, without at least thirty (30) days prior written notice to Lessee.  
The Delinquency Charge shall continue to accrue until the returned check fee is paid, the check 
can be cashed, and the Port receives all funds due. 

3.6 Acceptance of Rent 

The Port's acceptance of a late or partial payment of Rent and/or a Delinquency Charge 
shall not constitute a waiver of any Event of Default, nor shall it prevent the Port from exercising 
any of its other rights and remedies granted to the Port under this Lease or by law.  Any 
endorsements or statements on checks of waiver, compromise, payment in full or any other 
similar restrictive endorsement shall have no legal effect.  Lessee shall remain in violation of this 
Lease and obligated to pay all Rent due even if the Port has accepted a partial or late payment of 
Rent. 

3.7 Security Deposit 

On or before the Effective Date Lessee shall deposit with the Port the sum of two months' 
rent, one year of property taxes, and one year of insurance premiums as a Security Deposit 
(“Security Deposit”).   

The Security Deposit shall be in the form of cash or letter of credit in favor of the Port 
without penalty and without approval of Lessee, in a form and bank acceptable to the Port.  The 
Security Deposit shall secure Lessee's full and faithful performance and observance of all of 
Lessee's obligations under this Lease and under any other written agreement between Lessee 
and the Port.  The Security Deposit shall not be considered to be held in trust by the Port for the 
benefit of Lessee and shall not be considered an advance payment of Rent or a measure of the 
Port's damages in the case of an Event of Default by Lessee.  The Port may, but shall not be 
obligated to, draw upon and apply the Security Deposit to:  (a) pay any Rent or any other sums 
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due to the Port by Lessee and not paid on or before the date it is due and the Port shall not be 
required to give notice or opportunity to cure before drawing on the Security Deposit; or (b) to 
remedy any other Event of Default of this Lease, after Lessee has received notice and opportunity 
to cure, if such notice and opportunity to cure is required under this Lease.  If the Port applies 
any of the Security Deposit to any of the above, Lessee shall, immediately upon demand, 
replenish the Security Deposit to its full amount.  If Lessee fully performs all of its obligations 
under this Lease, the Security Deposit, or any balance remaining, will be released within thirty 
(30) days from the Expiration Date or termination of this Lease and delivery of the Premises to 
the Port.  However, if any question exists concerning Lessee's full compliance with the Lease or 
if there is any obligation under this Lease to be performed after the Expiration Date or earlier 
termination of this Lease, the Port shall be entitled to require that the Security Deposit remain in 
place until the Port is fully satisfied that there has been no Default of the Lease and all obligations 
due under this Lease have been fully performed.  In addition to any other remedy provided in 
this Lease or at law, the Port shall have the option but not the obligation to use the Security 
Deposit or a portion thereof to offset any costs or damages incurred as a result of Lessee’s failure 
to perform its obligations at the termination or expiration of the Lease.  The Security Deposit will 
be adjusted at every Extension Term to be equal to two (2) months-worth of the then Basic Rent 
plus one (1) year of Property Insurance and one (1) year worth of the estimated real property 
taxes for the Property, or if available, the then current real property taxes for the Property, but 
in no event less than the most recent adjusted Security Deposit.  Notwithstanding the above 
provisions of this Section 3.7, the Port shall have the right at any time during the Lease Term or 
any Extension Term to require Lessee to deposit an additional Security Deposit with the Port 
and/or provide additional financial assurance reasonably acceptable to the Port, in an amount or 
amounts reasonably determined by the Port to be commensurate with any increased risk 
associated with any of the following events:  (i) as a condition of Port approval, as provided in 
Section 6.4, of Lessee's or any Sublessee's use, storage, handling, processing, manufacturing or 
recycling of Hazardous Substances not authorized under the first two sentences of Section 6.4.1; 
(ii) if the Port has given notice of violation of any provision of this Lease more than three (3) times 
during any consecutive twelve (12) month period; or (iii) upon Lessee's exercise of any Extension 
Option, to adjust for added risks such as increases in Basic Rent, property taxes, and other 
Additional Rent pursuant to Section 2.3.2. 

3.8 Taxes 

Lessee shall reimburse the Port for any Premises (property) taxes paid by the Port, such 
reimbursement being due within 30 days of billing by the Port.  Lessee shall also pay all other 
taxes and assessments of any public authority levied against the Premises or upon any taxable 
interest of Lessee acquired pursuant to this Lease or any taxable possessory right Lessee may 
have in or to the Premises or the improvements located thereon, as well as all taxes on all taxable 
Premises, real or personal, owned by Lessee in or about the Premises, including any other tax or 
charge levied wholly or partly in lieu thereof (together, the “Taxes”).  Lessee shall make all 
payments on or before the date payment is due.  Lessee shall supply the Port with proof that 
Taxes have been timely paid.  Lessee shall be permitted to pay Taxes in installments, as allowed 
by the tax assessing authority.  In the event that Lessee fails to pay Taxes on or before their due 
date, then, in addition to all other remedies set forth in Section 10.2, the Port shall automatically 
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have the right, but not the obligation, to pay the Taxes and any interest and penalties due 
thereon, with no notice to Lessee, and Lessee shall immediately reimburse the Port for any sums 
so paid upon receipt from the Port of:  (i) written notice that the Port has paid the Taxes; and (ii) 
documentation of such payment.  Notwithstanding the foregoing, Lessee shall also be allowed to 
contest the validity of any assessment on the Premises without the Port stepping in and paying 
Taxes on Lessee's behalf as long as monies sufficient to pay the Taxes and interest are placed in 
escrow with an escrow agent approved by the Port, with irrevocable escrow instructions to pay 
the Port the funds immediately upon demand by the Port (which demand shall not be made until 
the earlier of:  (a) the conclusion of such contest and exhaustion of appeals; or (b) the termination 
of this Lease.  In any case, all Taxes must be paid prior to any foreclosure proceeding by a taxing 
authority being instituted or before the Port incurs any liability as a result of such failure to pay 
the Taxes.  Lessee understands that should this Lease expire prior to the end of any given fiscal 
tax year ("Tax Year") that Lessee will nonetheless be responsible to pay real Premises taxes 
assessed for the entire Tax Year.  The Tax Year for Columbia County is currently July 1 through 
June 30.   

3.9 NonRemonstrance 

Lessee waives any right to remonstrate against and shall support local improvement 
districts or similar shared funding mechanisms to fund future utility and roadway improvements 
pertaining to the Premises, should such mechanisms be used.  Lessee and the Port shall 
cooperate in working with the city, county and/or state on the allocation of costs among the 
benefited properties and Lessee shall promptly sign the necessary waiver forms requested by the 
city, county and/or state. 

4. LESSEE'S OTHER OBLIGATIONS 

4.1 Construction of Improvements 

4.1.1 Port Approval and Ownership 

Lessee shall undertake no construction, no alteration, or changes on or to the 
Premises, including the improvements, without the prior written approval of the Port.  Any 
construction work must comply with the local permit requirements and completed by a licensed 
contractor.   All such renovation work shall be deemed part of the improvements, and Lessee 
shall have no right, title or interest in the improvements except for the leasehold provided in this 
Lease.  Upon termination of this Lease, all improvements located on the Premises shall remain 
property of the Port, unless otherwise previously authorized by the Port.   

4.1.2 Wetlands Prevention 

Lessee shall not create any “wetlands” (as defined under any federal, state, 
regional or local jurisdiction) on the Premises during the term of this Lease or extension thereof, 
or on any adjacent Port-owned or non-Port owned premises.  Lessee shall also manage the 
Premises so that no wetlands are allowed to form on the Premises and so that Lessee's 
development and use of the Premises does not cause the formation of wetlands on any adjacent 
Port owned or nonPort owned Premises.  If the Port believes that wetlands are likely to form on 
the Premises and Lessee has not taken corrective action, the Port shall have the right, but not 
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the obligation, upon ten (10) days prior written notice to Lessee (except in the case of an 
emergency), to enter onto the Premises to correct the situation and charge Lessee for such work.  
Lessee shall reimburse the Port for such work within thirty (30) days of receipt of invoice from 
the Port.  Lessee shall cooperate with and perform any obligations required under any wetlands 
corrective or remediation plan. 

4.2 Ownership of Improvements 

The Port shall be the sole owner of improvements made or paid for by the Port and Lessee 
shall not take depreciation or any other form of tax deduction, based on any improvements made 
or paid for by the Port.  In the event that (a) Lessee requests and the Port agrees to construct a 
specific improvement on the Premises for Lessee's use; (b) Lessee reimburses the Port in full for 
such improvement; and (c) the parties agree in writing prior to such construction that Lessee 
shall become the owner of the improvement upon the Port's completion and Lessee's 
reimbursement to the Port for such improvement, then upon completion such improvement shall 
be considered “Lessee Improvements” owned by Lessee, subject to the Port's reversionary rights 
as set out in Section 9.1.  

4.3 Signs 

Lessee shall contact the Port in order to place any signage in front of the industrial park. 
Lessee shall not erect, install, nor permit upon the Premises any sign or other advertising device 
without first obtaining the Port's written consent, which the Port may withhold or condition in 
its sole discretion.  Lessee shall remove all signs and sign hardware upon termination or 
expiration of this Lease and restore the sign location to its former state, unless the Port elects to 
retain all or any portion of the signage. 

4.4 No Liens  

Lessee agrees to pay, when due, all sums for labor, services, materials, supplies, utilities, 
furnishings, machinery, or equipment which have been provided or ordered with Lessee's 
consent to the Premises.  Lessee shall not suffer or permit any liens to attach to all or any part of 
the Premises by reason of any work, labor, services, or materials done for, or supplied to, or 
claimed to have been done for or supplied to, Lessee or anyone occupying or holding an interest 
of Lessee in all or any part of the improvements through or under Lessee.  If any lien is filed 
against the Premises which Lessee wishes to protest, then Lessee shall promptly deposit cash 
with the Port, or procure a bond acceptable to the Port, in an amount sufficient to cover the cost 
of removing the lien from the Premises or file a bond or deposit money and cause the Premises 
to be freed of the lien pursuant to ORS 87.076 et. seq.  Notwithstanding any notice and cure 
periods provided in Section 10.1, failure to remove the lien or furnish the cash or bond acceptable 
to the Port or to cause the Premises to be freed of the lien pursuant to ORS 87.076 et. seq. within 
thirty (30) days of receipt of notice of the lien shall constitute an Event of Default under this Lease 
and the Port shall automatically have the right, but not the obligation, to pay the lien off with no 
further notice to Lessee and Lessee shall immediately reimburse the Port for any sums so paid to 
remove any such lien.  Except as provided in Section 12, Lessee shall not encumber the Premises 
or any Lessee Improvements thereon without prior written approval of the Port, which may be 
withheld or conditioned in the Port’s sole discretion. 
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4.5 Utilities and Services 

The Port makes no representations or warranties regarding the availability and/or quality 
of utilities and other services available to the Property.  Lessee is responsible for verifying, 
obtaining and paying for all utility installations and connections and all utility services necessary 
for Lessee’s operation.  Lessee shall be responsible for paying all fees and charges imposed by 
the various utilities furnishing those services, including those paid for and apportioned by the 
Port.  Fees shall include, but are not limited to, all installation and connection fees and charges 
and monthly or periodic fees and assessments charged by the utilities and by any governmental 
agencies having jurisdiction over the Premises.  Before Lessee installs any other utility lines on, 
under, or above the Premises, Lessee must first obtain the Port's written approval to do so.  
Before approval is granted Lessee must provide the Port with a detailed survey showing the exact 
location of such lines, along with a precise mete and bounds description of the same.  In no event 
shall the Port be obligated to use any of its powers to acquire easement or utility access for 
Lessee. 

4.6 Safety Requirements 

Lessee shall conduct its operations, activities and duties under this Lease in a safe manner 
and shall comply with all safety standards imposed by applicable Laws.  Lessee shall ensure 
compliance with the same by all subcontractors and all other persons transacting business with 
or for Lessee in any way connected with the conduct of Lessee pursuant to this Lease.  Lessee 
shall comply with any safety rules adopted by the Port after thirty (30) days’ notice of such 
adopted rules to Lessee, unless exigent circumstances require immediate compliance therewith. 

4.7 Fire Safety 

Lessee shall exercise due and reasonable care and caution to prevent and control fire on 
the Premises and, to that end, shall fully maintain the existing fire suppression system on the 
Premises, and shall provide and maintain any other fire protection equipment as may be required 
or appropriate for Lessee's use of the Premises pursuant to applicable Laws and the Port's fire 
insurance carrier, for the purpose of protecting the Premises and restricting the spread of any 
fire from the Premises.  The Port will provide a preventative maintenance schedule for the 
existing system and suitable training to Lessee’s personnel within 30 days of the Effective Date.  
Lessee shall comply with any fire safety rules adopted by the Port after thirty (30) days’ notice of 
such adopted rules to Lessee, unless exigent circumstances require immediate compliance 
therewith. 

4.8 Security 

Lessee shall be fully responsible for security of the Premises and the Port shall have no 
responsibility or liability under this Lease for security of the Premises. 

4.9 Waste, Removal and Demolition 

Lessee shall not cause or permit any waste or damage, disfigurement or injury to the 
Premises or the improvements.  Subject to Section 8, Lessee shall not remove or demolish, in 
whole or in part, any improvements on the Premises without the prior written approval of the 



22 – Even Construction, Inc. Lease 
 

Port, which the Port may condition upon the obligation of Lessee to replace the same by an equal 
or better Improvement or other Improvement specified in such approval. 

4.10 Maintenance  

Lessee shall keep and maintain the Premises (including any structures, grounds, all 
improvements, and Lessee Improvements, systems, utilities and equipment) in good condition 
and shall carry out preventive maintenance, repairs, and replacements necessary and 
appropriate to maintain such condition.  Lessee shall cause the Premises to be maintained and 
kept in good repair and shall cause the same to be free and clear of all rubbish and debris. 
Lessee will make reasonable efforts to cause its employees, agents, assigns and invitees to 
exercise compliance with all applicable laws and safety regulations. 

4.11 Conduct of Business 

At all times during the Lease Term and any Extension Terms, Lessee shall be registered 
and in good standing to do business in Oregon.  Lessee shall notify the Port of any cessation in 
operations that are expected to last more than four (4) weeks and must continuously secure and 
maintain the Premises at all times during the Lease Term and any Extension Terms.  In the event 
Lessee’s cessation in operations lasts longer than eight (8) weeks, the Port shall have the right, 
but not the obligation, to terminate this Lease. 

4.11.1 Marine Access   

Lessee shall avoid blocking or obstructing the main access channel to the Scappoose Bay 
Marine Park, except for short periods of time as necessary for the delivery of materials or 
movement of floats or floating structures. 

4.12 Local Contractor Consideration  

In making any type of Port Improvements or Lessee Improvements, Lessee shall use best 
efforts to provide notice in the local area of such work, and to provide an equal opportunity for 
local businesses with appropriate certifications and qualifications to compete for such business 
opportunities or participate as a subcontractor in such work. 

5. PORT AUTHORITY AND OBLIGATIONS 

5.1 Quiet Enjoyment 

Subject to Lessee performing all of Lessee's obligations under this Lease and subject to 
the Port's rights under this Lease and its rights of condemnation under Oregon law, Lessee's 
possession and quiet enjoyment of the Premises will otherwise not be disturbed by the Port or 
its officers, commissioners, agents, employees and contractors. 

5.2 Delivery of Premises 

Lessee shall have the right to possession of the Premises on the Effective Date.  The Port 
shall have no liability to Lessee for any delay in delivering possession; however, all of Lessee’s 
monetary obligations hereunder, including without limitation Lessee’s obligation to pay Basic 
Rent, will be abated, delayed and forever excused until possession is actually delivered to Lessee.  
Lessee shall have a right to terminate this Lease if possession is not delivered by Effective Date. 
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5.3 Condition of Premises 

The Port makes no warranties, guarantees or averments regarding the condition of the 
Premises, including, without limitation, the suitability of the Premises for Lessee's intended uses 
or the availability of accessible utilities or roadways needed for Lessee's intended purposes, or 
zoning, development, or occupancy requirements.  Lessee confirms that the Port or any agent of 
the Port has made no representation or warranty as to the Premises except as provided in this 
Lease.  Lessee has inspected the Premises and accepts the Premises in "AS IS" condition, with all 
defects and conditions known and unknown, upon taking possession.  The Port shall have no 
liability to Lessee and Lessee shall have no claim against the Port for any damage or injury caused 
by any condition of the Premises.  Unless otherwise agreed to, in writing, by the Port, the Port 
shall have no responsibility to bring the Premises into compliance with any laws, including, 
without limitation, any building or occupancy codes.  Lessee shall be solely responsible for 
thoroughly inspecting the Premises and ensuring that it is in compliance with all laws.   

5.4 Port Construction and Repair Obligation on Premises 

The Port shall have no responsibility for the repair or maintenance of the Premises or for 
construction of any roadways, utilities or any other improvements on or off of the Premises 
unless otherwise specifically provided in this Lease.  Should the Port undertake any repair or 
maintenance work on the Premises, the Port shall have no liability for interference with Lessee's 
use of the Premises which might result from the Port's repair and maintenance efforts and no 
such efforts shall be construed as a constructive eviction or other eviction of Lessee.  
Notwithstanding the foregoing and to the extent allowed by law, the Port will be responsible to 
Lessee for any actual damages caused by the gross negligence or willful misconduct of the Port 
or any agent, employee or contractor of the Port who performs work which damages Lessee's 
Premises (but in no event for lost profits or consequential damages).  Any repair of damage 
caused by negligence or breach of this Lease by Lessee, employees, agents, contractors or 
invitees, shall be Lessee's responsibility and shall be made at Lessee's sole expense. 

5.5 Port and Third-Party Access 

The Port shall have the right to enter upon the Premises for the purposes of: (a) 
confirming the performance by Lessee of all obligations under this Lease; and (b) doing any other 
act which the Port may be obligated or has the right to perform under this Lease.  Such entry 
shall be made with reasonable advance written notice of at least twenty-four (24) hours and 
during normal business hours to Lessee, pursuant to the notice provisions of Section 15.4 except 
in cases of emergency.  In an emergency, the Port shall have the right to use any and all means 
which the Port may deem reasonable to obtain entry onto the Premises or into any building 
located on the Premises without liability to Lessee.  Lessee may have its representative, if such a 
representative is reasonably available, accompany the Port.  If prior notice of an inspection is not 
provided under the circumstances set forth in this Section 5.5, the Port shall notify Lessee of the 
scope and findings of the inspection as soon as practicable after it occurs. 
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6. ENVIRONMENTAL MANAGEMENT AND COMPLIANCE 

6.1 Definitions 

For the purposes of this Lease, the following definitions shall apply: 

6.1.1 Environmental Laws 

"Environmental Laws" shall include any and all federal, State of Oregon, regional 
and local laws, regulations, rules, permit terms, codes, ordinances and guidance documents now 
or hereafter in effect, as the same may be amended or recodified from time to time, and 
applicable decisional law, which govern materials, substances, regulated wastes, emissions, 
pollutants, water, storm water, ground water, wellfield and wellhead protection, cultural 
resources protection, animals or plants, noise, or products and relate to the protection of health, 
natural resources, safety or the environment. 

6.1.2 Hazardous Substance 

"Hazardous Substance" shall include any and all substances defined or designated 
as hazardous, toxic, radioactive, dangerous or regulated wastes or materials or any other similar 
term in or under any applicable Environmental Laws.  Hazardous Substance shall also include, but 
not be limited to, fuels, petroleum and petroleum-derived products. 

6.1.3 Environmental Audit 

"Environmental Audit" means an environmental site assessment or compliance 
audit conducted of the Premises consistent with CERCLA Section 9601(35)(B), 42 U.S.C., 40 C.F.R. 
part 312, ORS 465.255(6), and any other applicable or relevant and appropriate assessment or 
auditing standard, including ASTM Standard E2107-00 Standard Practice for Environmental 
Regulatory Compliance Audits, or its successor, as the same may be amended or recodified from 
time to time. 

6.1.3.1 Initial Audit 

Lessee will have the option of conducting an Environmental Audit 
assessment and work before the Lease Commencement Date.  The Environmental Audit ("Initial 
Audit"), shall document the onsite environmental condition of the Premises as of the Lease 
Commencement Date.  Lessee and the Port acknowledge the Lease the Initial Audit may be used 
to determine (but shall not be completely determinative of) Lessee’s environmental liability in 
connection with the Premises.  

6.1.3.2 Special Audit 

If the Port, at any time during the term of the Lease or any extension 
thereof, has reason to suspect that there has been a Hazardous Substance Release or there is an 
imminent threat of a Hazardous Substance Release caused by Lessee, Lessee's employees, 
agents, contractors, licensees, or invitees (including occurring in connection with their 
occupancy, possession or use of the Premises), the Port may, after written communication of 
those reasons to Lessee, without limiting its other rights and remedies, conduct an Environmental 
Audit of the Premises ("Special Audit").  If the Special Audit confirms a Hazardous Substance 
Release which Lessee, Lessee's employees, agents, contractors, licensees, or invitees caused 



25 – Even Construction, Inc. Lease 
 

(including occurring in connection with their occupancy, possession or use of the Premises), then 
Lessee will be required to reimburse the Port for the reasonable costs of the Special Audit as an 
Environmental Cost.  If no Material Violation is found, the Port will pay for the Special Audit.   

6.1.3.3 Exit Audit 

At the expiration or termination of this Lease, the Lessee may conduct, at 
Lessee’s expense, an Environmental Audit ("Exit Audit") of the Premises and related property to 
determine: (i) the environmental condition of the Premises; (ii) whether any Hazardous 
Substance Release which Lessee, Lessee's employees, agents, contractors, licensees, or invitees 
caused (including occurring in connection with their occupancy, possession or use of the 
Premises) has occurred or exists on or about the Premises; and (iii) whether there is evidence of 
any violation of Environmental Laws or the environmental provisions of this Lease which Lessee, 
Lessee's employees, agents, contractors, licensees, or invitees caused (including occurring in 
connection with their occupancy, possession or use of the Premises).  The Exit Audit shall be 
performed not more than sixty (60) days prior to the scheduled Expiration Date of this Lease and 
a complete copy of the results of the Exit Audit shall be provided to each party, prior to actual 
termination.  In the event this Lease is terminated prior to the scheduled Expiration Date for any 
reason, Lessee may complete the Exit Audit within sixty (60) days of such actual termination date 
of this Lease.  The Port shall have the right to approve the scope of and consultant for the Exit 
Audit, though such approval shall not be unreasonably withheld. 

6.2 Environmental Inspection 

The Port reserves the right, at any time, after reasonable advance written notice to 
Lessee, of two (2) Business Days (as defined in Section 15.15 below) or more (except that no 
notice to Lessee shall be required in the event the Port reasonably believes that there exists a 
condition constituting an imminent and substantial endangerment) to inspect the Premises and 
Lessee's operations on and use of the Premises:  (i) for the presence of or Lessee's management 
of Hazardous Substances; (ii) for the purpose of sampling Lessee's storm water discharge; (iii) for 
compliance with Environmental Laws or the environmental provisions of this Lease; and (iv) to 
facilitate the Port's environmental management, permitting and analysis related to the Premises 
or any other premises of the Port.  Lessee shall use commercially reasonable efforts to arrange 
these inspections on behalf of the Port.  The Port agrees to use commercially reasonable efforts 
to conduct such inspections in a manner that will minimize disruption to Lessee’s use of the 
Premises.  Lessee may have its representative, if such a representative is reasonably available; 
accompany the Port during an inspection authorized by this Section 6.2.  The Port shall notify 
Lessee of the scope and findings of the inspection as soon as practical after it occurs. 

6.2.1 Environmental Cost 

"Environmental Cost" shall include, but is not limited to, costs and damages 
arising from or relating to:  (a) any actual or claimed violation of or noncompliance with any 
applicable Environmental Laws; (b) claims for damages, response costs, any audit costs, fines, 
fees or other relief relating to matters addressed in any applicable Environmental Laws; (c) 
injunctive relief relating to matters addressed in any applicable Environmental Laws; (d) 
Hazardous Substance Releases; and (e) violations of any environmental provisions of this Lease.  
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"Environmental Cost" as used in this Section 6 and elsewhere in this Lease shall include but not 
be limited to:  (i) costs of preliminary assessment, evaluation, testing, analysis, remedial 
investigation, feasibility study, removal, remedial action, disposal, monitoring and maintenance, 
natural resources injury assessment, restoration and compensation; (ii) the cost of 
decommissioning and removing any underground or aboveground storage tank(s); (iii) Port, 
Oregon Department of Environmental Quality ("DEQ"), United States Environmental Protection 
Agency ("EPA") and Natural Resource Trustees oversight costs; (iv) fees of attorneys, engineers, 
consultants, experts, and Port employees and costs, whether or not taxable as costs, incurred at, 
before or after trial, on appeal or petition for review, or in any bankruptcy or administrative 
proceedings; (v) lost revenue; and (vi) diminution of value, loss, or restriction on use of Premises, 
including diminution of value resulting from the residual risk associated with a risk based cleanup. 

6.2.2 Hazardous Substance Release 

"Hazardous Substance Release" shall include the spilling, discharge, deposit, 
injection, dumping, emitting, releasing, leaking or placing of any Hazardous Substance into the 
air or into or on any land or waters.  However, Hazardous Substance Release excludes a release 
specifically authorized by a then-current and valid permit or authorization issued under 
applicable Environmental Laws or a de minimus release of Hazardous Substances on an 
impervious surface that does not and will not likely, either individually or cumulatively with other 
releases of Hazardous Substances, come in contact with surface water contained in a river water 
body, or with groundwater, that is appropriately responded to under Environmental Laws, and 
that is promptly reported to the Port under Section 6.8. 

6.2.3 Best Management Practices 

"Best Management Practices" shall mean those environmental or operational 
standards which are either:  (a) applicable to a particular business or industry group as a matter 
of common and accepted practices; (b) adopted or articulated by any of the following: trade 
associations or professional associations for the particular business or industry group; the 
business or industry group's own standard operating procedures; or (c) practices specifically 
defined or identified for a particular business operation or industry group by regulatory agency 
guidelines. 

6.2.4 UST Facility  

"UST Facility" shall include underground storage tanks, underground piping, 
dispensers, related underground and aboveground structures and equipment, including without 
limitation spill containment features and oil water separators, and the surrounding area used in 
connection with the operation, activity or purpose for which the entire system is designed, 
including without limitation the fueling of motor vehicles and the containment of Hazardous 
Substances or other materials. 

6.2.5 AST Facility  

"AST Facility" shall include mobile storage tanks and aboveground storage tanks, 
aboveground piping, dispensers, related underground and aboveground structures and 
equipment, including without limitation spill containment features and oil water separators, and 
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the surrounding area used in connection with the operation, activity or purpose for which the 
entire system is designed, including without limitation the fueling of motor vehicles and the 
containment of Hazardous Substances or other materials. 

6.3 General Environmental Obligations of Lessee 

Lessee shall manage and conduct all of its activities on or relating to the Premises:  (a) in 
compliance with all applicable Environmental Laws and the environmental provisions of this 
Lease; (b) in reasonable cooperation with the Port (but at no significant additional cost to Lessee) 
in the Port's efforts to comply with applicable laws and regulations; and (c) in compliance with 
Best Management Practices applicable to Lessee's use of the Premises.  Lessee shall manage and, 
as appropriate, secure the Premises and Lessee’s occupation or use of the Premises so as to 
prevent any violation of law and regulations by any party. 

6.4 Hazardous Substances Use on Premises 

Lessee shall not use, store, handle, manage, generate, manufacture, dispose of, recycle, 
or process on the Premises any Hazardous Substances ("Hazardous Substance Use") except as 
provided in Sections 6.4.1, 6.4.2, and 6.4.3.  Lessee shall maintain Material Safety Data Sheets 
("MSDS Materials") for each and every Hazardous Substance Use by Lessee, Lessee's agents, 
employees, contractors, licensees, invitees, to the extent required under Environmental Laws.  In 
order to ensure that the MSDS Materials are available to the Port in the event of a spill or other 
emergency, the MSDS Materials shall be kept current at all times and a copy of the MSDS 
Materials shall be kept in a place known to and easily accessible to the Port.  Lessee shall dispose 
of all Hazardous Substances according to applicable Environmental Laws.  Except as specifically 
allowed by state or federal discharge permits, Lessee shall not dispose of any Hazardous 
Substance, regardless of the quantity or concentration, into any storm or sanitary sewer systems 
within the Premises, to the ground, into surface water or groundwater, or on other Premises of 
the Port.  Whenever appropriate, Lessee shall strive to minimize Hazardous Substance Use and 
identify and use non-hazardous alternatives in Lessee's operations. 

6.4.1 Permitted Use of Hazardous Substances  

Lessee shall be permitted to store, handle, or use limited quantities of certain 
Hazardous Substances in the following incidental and limited manner, the storage and use of 
which shall be in compliance with any Environmental Law and shall be in limited, reasonable and 
customary quantities (each such use a "Permitted Use of Hazardous Substances").  Such 
Permitted Use of Hazardous Substances shall include and be limited to the following:  (a) 
Hazardous Substances contained in office, janitorial and landscape supplies and cleaning fluids 
of types and quantities ordinarily used for maintenance of the Premises; (b) petroleum products 
and lubricants fully contained in equipment, machinery and vehicles on the Premises; and (c) 
Hazardous Substances contained in equipment, machinery and materials used in the 
construction and installation of any improvements on the Premises, excluding any stockpiling of 
Hazardous Substances in connection with such construction or of Off-Site Waste-Like Materials 
(defined in Section 6.5) containing any Hazardous Substances.     
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6.4.2 Conditional Hazardous Substances Use with Port Approval 

If Lessee's proposed Hazardous Substance Use falls into one or more of the 
following categories, such use shall be in the Port’s sole discretion:  (a) a conditionally exempt 
small quantity generator or small quantity generator of hazardous waste under the Resources 
Conservation and Recovery Act ("RCRA"); (b) requires an Operating Permit under either federal 
or state Clean Air laws; (c) requires a National Pollution Discharge Elimination System (NPDES) 
permit; (d) requires response planning or reporting under the Emergency Planning and 
Community Right-To-Know Act, 42 U.S.C. §§ 11001-11050; (e) materials regulated under the 
Federal Insecticide, Fungicide, Rodenticide Act (FIFRA); and (f) any other use that creates a 
material risk to human health or the environment, including, but not limited to, uses that may 
result in explosion, evacuation, or imminent threat to the waterways, groundwater, land, or air 
(each such use under items (a) through (f) of this Section 6.4.2 is a "Conditional Hazardous 
Substance Use").   

6.4.3 Above ground and Mobile Hazardous Substances Storage Tanks 

Lessee may not install, maintain or operate an AST Facility (including fueling 
trucks), or use fueling entities based offsite for the storage, transportation, transfer and 
dispensing on the Premises of Hazardous Substances.  Any use of above-ground or mobile storage 
tanks on the Premises shall be reviewed by the Port on a case-by-case basis and subject to the 
Port’s approval, which may be withheld or conditioned in the Port’s sole discretion.  

6.4.4 Port Review of Lessee’s Proposed Hazardous Substance Use 

When seeking the Port’s prior approval of a Hazardous Substance Use on the 
Premises, whether by Lessee, or by an existing Lessee shall submit to the Port the following 
information:  (a) quantities and list of any Hazardous Substances proposed to be stored or used; 
(b) MSDS Materials on all the Hazardous Substances; (c) a description of the intended Hazardous 
Substance Use; and (d) a copy of any spill and containment plans, and/or management plans for 
the Hazardous Substance Use required by any local, regional, state or federal agencies under any 
applicable law ("Lessee’s Submittals").  The Port review of the proposed Hazardous Substance 
Use shall consist of verifying that it is a Permitted Use of Hazardous Substances under 
Section 6.4.1 or is acceptable to the Port with conditions, as set forth in Section 6.4.2. 

6.4.5 Notice of Port’s Review of Hazardous Substance Use 

The Port shall notify Lessee of the Port’s decision within twenty (20) Business Days 
of receipt of Lessee’s Submittals ("Other HSU Notice") and the rest of the provisions in this 
Section 6.4.5 shall apply.  If the Port requests additional information or the proposed Hazardous 
Substance Use is complex, in the Port's reasonable opinion, the review period shall be extended 
by an additional ten (10) Business Days after the requested information has been provided.  If 
the Port, in its reasonable discretion, deems it necessary to hire outside consultants to complete 
the review process due to the complexity of the proposed Hazardous Substance Use or lack of 
sufficient information for evaluation of the proposed use, Lessee shall bear the expense of such 
consultants and the time frame for review may be extended as the Port, in its reasonable 
discretion, deems necessary due to the complexity of the proposed use.  Such Other HSU Notice 
may be given by facsimile transmission in accordance with Section 15.4.  If the Port fails to give 



29 – Even Construction, Inc. Lease 
 

Lessee such Other HSU Notice in writing within the time period, together with any applicable 
extensions, as provided under this Section 6.4.5, Lessee shall notify the Port in writing and the 
Port shall have an additional seven (7) days to send Lessee the Port's decision on the proposed 
Hazardous Substance Use.  If the Port fails to provide such Other HSU Notice to Lessee within 
such additional seven (7) day period, the proposed Hazardous Substance Use shall be deemed 
acceptable to the Port, provided, however, in no event shall the Port’s failure to respond 
constitute an approval of any term that violates Environmental Laws or other applicable laws and 
regulations or any provision of this Lease. 

6.4.6 Conditions of Hazardous Substance Use Approval 

If Port approval is required under this Lease for a proposed Hazardous Substance 
Use, the conditions of Port approval for such proposed Hazardous Substance Use may include, 
but not be limited to, requiring Lessee to do one or more of the following:  (a) secure additional 
or increased pollution control insurance or meet other insurance requirements; (b) accept limits 
or restrictions on the Hazardous Substance Use to assure compatibility with area uses or with 
any AST or MST Tank Agreement; (c) prepare and submit for Port approval a Spill Prevention, 
Control and Countermeasures Plan for the Hazardous Substance Use; and (d) submit to the Port 
copies of any reports or notifications to any regulatory agency relating to the Hazardous 
Substance Use prior to or at the beginning of the Hazardous Substance Use and periodically 
throughout the Lease Term.  

6.4.7 Discharge and Treatment of Industrial Wastewater 

No industrial wastewater discharge shall be made by Lessee into the ground, any 
surface waters, other body of water, or any Port-owned conveyance or storage system unless 
such discharge meets the requirements of all applicable laws and regulations.  The Port shall have 
the right, but not the duty, in its sole discretion, to review and approve or disapprove any 
industrial wastewater management, treatment or discharge system constructed or modified by 
on behalf of Lessee on the Premises during the term of this Lease. 

6.5 Off-Site Waste-Like Materials 

Lessee shall not allow any person to store, manage, treat, deposit, place or dispose of 
slag, debris, recycled concrete, recycled asphalt, construction or demolition debris, wood waste, 
dredged material, Hazardous Substance-contaminated material, or other wastes from off of the 
Premises ("Off-Site Waste-Like Materials") on the Premises without the prior written approval 
of the Port, which approval may be granted, conditioned or denied in the Port's sole discretion   
In the event that the Port in its sole discretion is not satisfied with the origin and likely contents 
of such Off-Site Waste-Like Materials, the Port may require Lessee, at Lessee’s cost, to test such 
materials to ensure that, in the Port’s sole opinion, such materials contain no unacceptable levels 
of Hazardous Substances.  

6.6 Lessee's Liability 

6.6.1 Hazardous Substance Releases 

Except as provided in Section 6.6.2, Lessee shall be responsible for any Hazardous 
Substance Release occurring on the Premises or emanating and originating from the Premises 
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onto or into other properties, or in the air or in adjacent or nearby waterways (including ground 
water) and any Environmental Cost resulting therefrom, which results from or occurs in 
connection with Lessee's occupancy, use or possession of the Premises (including acts of 
uninvited third parties who cause a Hazardous Substance Release to occur on the Premises) (a) 
occurring at any time during the Lease Term or extension thereof; (b) occurring at any time during 
any holdover period; or (c) occurring during the Lease Term or extension thereof and continuing 
after the Lease Term or extension thereof (the “Triggering Environmental Event”).  

6.6.2 Limitation of Lessee's Liability 

Notwithstanding anything to the contrary provided in Section 6.6 of this Lease, 
Lessee shall have no responsibility or liability for any Triggering Environmental Event that Lessee 
can demonstrate:  (a) existed on the Premises prior to the Effective Date of this Lease (except if 
caused by Lessee or Lessee’s agents, employees or contractors); (b) is caused by the Port or its 
agents, employees or contractors after the Effective Date of this Lease; (c) results exclusively 
from a Hazardous Substance Release that constitutes a contiguous properties situation, as 
defined in 42 U.S.C.A. §  9607(q) involving a release that occurred from an off-site location not 
owned, operated, leased or otherwise controlled by Lessee, and migrated onto the Premises; or 
(d) first occurred after Lessee's vacation of the Premises.  The Port shall be responsible, to the 
extent required by law, for any Triggering Environmental Event caused by the Port, its agents, 
employees, or contractors, whether occurring before or after the Effective Date of this Lease.   

6.7 Environmental Remediation 

6.7.1 Immediate Response 

In the event of a violation of applicable Environmental Laws for which Lessee is 
responsible under this Lease, a violation of an environmental provision of this Lease for which 
Lessee is responsible under this Lease, a Hazardous Substance Release for which Lessee is 
responsible under this Lease, or the threat of or reasonable suspicion of a Hazardous Substance 
Release for which Lessee is responsible under this Lease, Lessee shall immediately undertake and 
diligently pursue all acts necessary or appropriate to do the following:  (a) eliminate the threat 
or reasonable suspicion of such Hazardous Substance Release; (b) correct the violation of 
Environmental Laws or of environmental provisions of this Lease; and/or (c) investigate, contain, 
stop, and accomplish source control (if the source is on the Premises) for, Hazardous Substance 
Releases for which Lessee is responsible under this Lease and remove such Hazardous Substance 
Releases to the extent required by Environmental Laws and consistent with the permanent 
remediation requirements of Section 6.7.2.  If the source is off the Premises, Lessee will 
immediately notify the Port upon becoming aware of the Hazardous Substance Release. 

6.7.2 Remediation 

Lessee shall promptly undertake all actions necessary or appropriate to ensure 
that any Hazardous Substance Release for which Lessee is responsible under this Lease is 
permanently remediated and that any violation of any applicable Environmental Laws for which 
Lessee is responsible under this Lease or any violation by Lessee of an environmental provision 
of this Lease is corrected.  In addition, with respect to any Hazardous Substance Release for which 
Lessee is responsible under this Lease, Lessee shall restore the Premises or other affected 
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Premises or water to such condition that:  (a) a determination of "No Further Action" has been 
obtained from the DEQ; (b) no ongoing monitoring of Hazardous Substances on the Premises is 
required under applicable Environmental Laws; (c) no Hazardous Substances are left in place and 
capped with either soil or other material; and (d) there are no restrictions or institutional controls 
under applicable Environmental Laws on the use or development of the Premises other than 
those consistent with current and reasonably anticipated future land uses at the Premises and 
surrounding properties.  Nothing in this Section 6.7.2 shall require Lessee to remediate any 
Hazardous Substance Release for which Lessee is not responsible under Section 6.6.1 or for which 
Lessee’s liability is limited as provided in Section 6.6.2. 

6.7.3 Natural Resources Damages Assessment and Restoration 

Lessee shall promptly undertake, at Lessee's sole expense, all actions necessary to 
ensure that any natural resources damages associated with the Premises for which Lessee is 
responsible under this Lease, and the violation of Environmental Laws, the environmental 
provisions of this Lease or any Hazardous Substance Release by Lessee, contractors, invitees, 
agents, or employees, is investigated, determined, quantified, assessed, and permanently 
restored and compensated for, such that a "No Further Action" determination is obtained from 
all natural resources trustees with jurisdiction over the Hazardous Substance Release. 

6.7.4 Report to the Port 

Within thirty (30) days following completion of any assessment, investigation, 
feasibility study, containment, removal, or remedial action required by this Lease, Lessee shall 
provide the Port with a written report outlining, in detail, what has been done and the results 
thereof. 

6.7.5 Port's Approval Rights 

Except in the case of an emergency or an agency order requiring immediate action, 
Lessee shall give the Port advance notice before beginning any investigatory, remediation or 
removal procedures.  The Port shall have the right to approve or disapprove (which approval shall 
not be unreasonably withheld, conditioned or delayed) the proposed investigatory, remediation 
and removal procedures and the company(ies) and/or individuals conducting such procedures 
which are required by this Lease or by applicable Environmental Laws, whether on the Premises 
or on any affected Premises or water.  The Port will have the right to require Lessee to request 
oversight from the DEQ or to require Lessee to participate under an agreement in DEQ's 
voluntary cleanup program regarding any investigatory, containment, remediation and removal 
activities and/or require Lessee to seek a formal determination from DEQ of No Further Action.  

6.8 Notice 

Lessee shall promptly notify the Port upon becoming aware of: (a) a violation or alleged 
violation of any applicable Environmental Laws related to the Premises or to Lessee's occupation 
or use of the Premises or any environmental provision of this Lease; and (b) any Hazardous 
Substance Release on, under or adjacent to the Premises or threat of or reasonable suspicion of 
any of the same.  If Lessee fails to notify the Port of a matter as required in this Section 6.8, and 
if the Port does not otherwise acquire knowledge of the matter, Lessee shall be liable for any 
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aggravation of a Hazardous Substance Release that could reasonably have been avoided if such 
notification by Lessee had been provided. 

6.9 Split Sampling 

Except in the case of an emergency or an agency order requiring immediate action, Lessee 
shall notify the Port at least forty-eight (48) hours in advance of any proposed sampling 
associated with a Hazardous Substance Release in order to allow the Port to be present or to 
collect duplicate (or "split") samples so that the Port may conduct its own analysis.  Lessee shall 
provide the Port with copies of any sampling results and associated chain-of-custody and quality 
assurance and quality control information within ten (10) days of request by the Port. 

6.10 Port's Right to Perform on Behalf of Lessee 

In the event Lessee is in default of any of its obligations under this Section 6 or any 
Environmental Laws, the Port shall have the right, after written notice to Lessee and a period of 
thirty (30) Business Days provided for Lessee to cure, to perform such obligations and charge 
Lessee all resulting Environmental Cost, together with interest at the Delinquency Rate, from the 
date the expense is incurred by the Port until the date paid.  The Port may not commence 
performance on behalf of Lessee under this Section 6.10 if, during the thirty (30) day period, 
Lessee promptly begins and diligently pursues to completion the performance of the obligations 
set forth in the Port's notice.  Notwithstanding the foregoing, in the event the Port determines 
that an emergency exists, and Lessee is either unwilling or unavailable to take immediate and 
appropriate action, the Port may take commercially reasonable action, and charge Lessee all 
resulting Environmental Cost from the date the expense is incurred by the Port until the date 
paid.  If such Environmental Cost is not reimbursed within thirty (30) days of written demand, the 
Delinquency Charge will be imposed retroactive to the date the Environmental Cost was incurred.  
The Port agrees to make a good faith effort to attempt to notify Lessee before beginning any 
clean-up operation. 

7. INDEMNITY, INSURANCE 

7.1 Lessee's General Indemnity; Reimbursement of Damages 

Lessee agrees to defend (using legal counsel reasonably acceptable to the Port), 
indemnify, and hold harmless the Port from and against and reimburse the Port for any and all 
actual or alleged claims, damages, expenses, costs, fees (including, but not limited to, attorney, 
accountant, paralegal, expert, and escrow fees), fines, Environmental Cost and/or penalties 
(collectively "Costs") which may be imposed upon, claimed against or incurred or suffered by the 
Port and which, in whole or in part, directly or indirectly, arise from the following, unless 
exclusively resulting from the Port's gross negligence or willful misconduct:  (a) any act, omission 
or negligence of Lessee; (b) any use, occupation, management or control of the Premises by 
Lessee, whether or not due to Lessee's own act or omission and whether or not the resulting 
damage occurs on the Premises; (c) any condition created in or on the Premises by any party 
(other than the Port), including without limitation any accident, injury or damage occurring in or 
on the Premises after the Lease Commencement Date; (d) any Triggering Environmental Event 
for which Lessee is responsible under this Lease, including without limitation any injury or 
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damage occurring therefrom; and (e) any breach, violation or nonperformance of any of Lessee's 
obligations under this Lease.  For purposes of this Section 7.1 (a) through (e), Lessee shall be 
deemed to include Lessee and Lessee's partners, officers, directors, employees, agents, invitees, 
and contractors, and the Port shall mean the Port, its commissioners, directors, agents and 
employees.  Neither Lessee's partners, officers, directors, employees, and agents nor the Port's 
commissioners, directors, agents, and employees shall be held personally liable under the 
provisions of this Section 7.1. 

7.2 Insurance Requirements 

Insurance requirements set forth below do not in any way limit the amount or scope of 
liability of the Lessee under this Lease. The amounts listed indicate only the minimum amounts 
of insurance coverage the Port is willing to accept to help insure full performance of all terms 
and conditions of this Lease. The Port requires and shall be entitled to any broader coverage 
and/or higher policy limits maintained by the Lessee. Any and all available insurance proceeds 
in excess of the specified minimum limits of insurance and coverage shall be made available to 
the Port. All insurance required by Lessee under this Lease shall meet the following minimum 
requirements. 

7.2.1 Certificates; Notice of Cancellation 

On or before the Effective Date and thereafter during the Lease Term (and any 
extension thereof), Lessee shall provide the Port with current certificates of insurance, including 
a copy of the additional insured endorsement required in Section 7.2.2, executed by a duly 
authorized representative of each insurer, evidencing the existence of all insurance policies 
required under this Section 7.  The Port shall receive at least thirty (30) days' written notice prior 
to cancellation, non-renewal, or material change in any policy required under this Section 7.  
Insurance must be maintained without any lapse in coverage during the Lease Term.  The Port 
shall also be given copies of Lessee's policies of insurance, upon request.  Failure of the Port to 
demand such certificates or other evidence of full compliance with these insurance requirements 
or failure of the Port to identify any deficiency or noncompliance with coverage requirements 
shall not be construed as a waiver of Lessee's obligation to maintain the insurance required by 
this Lease.  

7.2.2 Additional Insured; Separation of Insureds 

The Port shall be named as an additional insured in each general liability policy, 
other than employer's liability.  Such insurance shall provide crossliability coverage equivalent to 
the standard Separation of Insureds clause published by the Insurance Services Offices ("ISO") or 
a successor organization. 

7.2.3 Primary Coverage 

The required policies shall provide that the coverage is primary and will not seek 
any contribution from any insurance or self-insurance carried by the Port. 
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7.2.4 Company Ratings 

All policies of insurance must be written by companies having an A.M. Best rating 
of "A" or better, or equivalent.  The Port may, upon thirty (30) days' written notice to Lessee, 
require Lessee to change any carrier whose rating drops below an "A" rating. 

7.2.5 Deductibles and Retentions   

Any deductible or self-insured retention of the per occurrence or per accident limit 
of a required policy in excess of the following is subject to approval by the Port:  three percent 
(3%) of the insured value for earthquake with ONE HUNDRED THOUSAND DOLLARS ($100,000) 
minimum per occurrence; ONE HUNDRED THOUSAND DOLLARS ($100,000) for flood and 
pollution; and FIFTY THOUSAND DOLLARS ($50,000) for any other coverage required in this 
Section 7. 

7.3 Required Insurance 

At all times during this Lease, Lessee shall provide and maintain the following types of 
coverage. 

7.3.1 General Liability Insurance 

Lessee shall maintain an occurrence form commercial general liability policy or 
policies insuring against liability arising from premises operations, independent contractors, 
products completed operations, personal injury and advertising injury, and liability assumed 
under an insured contract (including the tort liability of another assumed in a business contract) 
occurring on or in any way related to the Premises or occasioned by reason of the operations of 
Lessee in an amount of not less than TWO MILLION DOLLARS ($2,000,000) or the Lessee’s policy 
limits, per occurrence. 

7.3.2 Property Insurance 

The Port shall throughout the Lease Term keep the Premises and all other 
buildings which are owned by the Port on the Premises insured against loss by fire and other 
hazards by such policies as determined by the Port.  However, Lessee shall reimburse the Port, 
at least annually for the cost of such insurance by paying to the Port such cost within thirty (30) 
days of billing by the Port.  Lessee shall bear the expense of any insurance insuring the property 
of Lessee on the Premises against such risks but shall not be required to insure.  

7.3.3 Automobile Liability Insurance 

In the event that automobiles are used in connection with Lessee's business or operations 
at the Premises, Lessee shall maintain an automobile liability policy or policies insuring against 
liability for bodily injury, death, or damage to Premises, including loss of use thereof, and 
occurring in any way related to the use, loading or unloading of any of Lessee's automobiles 
(including owned, hired and non-owned vehicles) on and around the Premises.  Coverage shall 
be in an amount of not less than TWO MILLION DOLLARS ($2,000,000) or the Lessee’s policy 
limits, whichever is greater, for each accident. 
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7.3.4 Workers' Compensation Insurance 

Lessee shall maintain in force Workers' Compensation insurance for all of Lessee's 
employees in accordance with all requirements of Oregon law.  Lessee shall also maintain 
employer’s liability coverage in an amount of not less than ONE MILLION DOLLARS ($1,000,000) 
per accident and ONE MILLION DOLLARS ($1,000,000) per employee for disease.  In lieu of such 
insurance, Lessee may maintain a self-insurance program meeting the requirements of the State 
of Oregon and a policy of excess workers' compensation and employer's liability insurance. 

7.3.5 Personal Property Insurance  

Lessee will be responsible to ensure all Lessee’s own Personal Property such as 
removable decorations, detached floor coverings, signs, blinds, furnishings, Lessee 
Improvements, betterments, and trade fixtures, which items will not be covered by Port’s 
insurance and for which Port and its insurance carriers will have no liability. 

7.3.6 Lessee's Risks 

Lessee shall be responsible for obtaining any insurance it deems necessary to 
cover its own risks, including without limitation: (a) personal property, and/or (b) automobile 
physical damage and/or theft.  In no event shall the Port be liable for any:  (i) business 
interruption or other consequential loss sustained by Lessee; (ii) damage to, or loss of, personal 
property; or (iii) damage to, or loss of, an automobile. 

7.4 Waiver of Subrogation 

Lessee waives any right of action that it and/or its insurance carrier(s) might have against 
the Port (including the Port's commissioners, employees and agents) for any loss, cost, damage, 
or expense (collectively "Loss") covered by any property insurance policy or policies maintained 
or required to be maintained pursuant to this Lease.  Lessee also waives any right of action it 
and/or its insurance carrier(s) might have against the Port (including the Port's commissioners, 
employees and agents) for any Loss to the extent such Loss is a property loss covered under any 
applicable automobile liability policy or policies required by this Lease.  If any of Lessee's 
applicable insurance policies does not allow the insured to waive the insurer's rights of recovery 
prior to a Loss, Lessee shall cause such policies to be endorsed to allow the waivers of subrogation 
required by this Section 7.4. 

7.5 Periodic Review 

The Port shall have the right to periodically review, including at the beginning of each 
Extension Term, the types, minimum coverage, limits and terms of insurance coverage for 
consistency with then current types, minimum coverage, limits and terms of insurance coverage 
for similar operations.  If the Port determines that certain types of insurance are not generally 
available in the marketplace at reasonable terms and pricing for similar operations, Lessee shall 
not be required to carry such insurance until such insurance becomes available for similar 
operations.  In the event the Port reasonably determines that such types, minimum coverage, 
limits, and/or terms should be changed to be consistent with then current types, minimum 
coverage, limits and terms of insurance coverage generally available in the marketplace at 
reasonable terms and pricing for similar operations, the Port will give Lessee a minimum of thirty 
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(30) days' notice of such determination and Lessee shall modify its coverage to comply with the 
new insurance requirements of the Port.  Lessee shall also provide the Port with proof of such 
compliance by giving the Port an updated certificate of insurance within fifteen (15) calendar 
days of Lessee’s receipt of such updates.  Lessee shall have the right to periodically request the 
Port to conduct a review of the then current types, minimum coverage, limits and terms of 
insurance coverage generally available in the marketplace at reasonable terms and pricing for 
similar operations if Lessee believes the current types, minimum coverage, limits and terms of 
insurance coverage generally available in the marketplace at reasonable terms and pricing for 
similar operations have changed.  The Port shall reasonably consider such request to determine 
if Lessee’s current coverage comports with what is generally available in the marketplace at 
reasonable terms and pricing for similar operations and make changes to the insurance 
requirements under this Lease accordingly.   

7.6 Survival of Indemnities 

The indemnity agreements set forth in this Section 7 shall survive the expiration or earlier 
termination of this Lease and be fully enforceable thereafter. 

8. DAMAGE AND DESTRUCTION 

8.1 General 

Lessee shall promptly notify the Port of damage or destruction of any improvements 
located on the Premises ("Casualty"). In the event (i) the Premises are made wholly untenantable 
by fire or other casualty and the Port shall decide not to restore or repair same, (ii) 50% or more 
of the Building is so damaged by fire or other casualty that the Port shall decide to demolish or 
not rebuild the same, (iii) the Premises are made partially untenantable during the last year of 
the Term, or (iv) any mortgagee applies the insurance proceeds to reduce its loan balance and 
the remaining proceeds, if any, are insufficient to pay for the repair or restoration of the Premises 
and Building, then, in any of such events, the Port shall have the right to terminate this Lease by 
notice to Lessee within sixty (60) days after the date of such fire or other casualty and Rent shall 
be apportioned on a per diem basis and paid to the date of such fire or other casualty.  
Notwithstanding anything to the contrary herein set forth, the Port shall not be obligated to 
repair or restore the Premises or the Building (and in such event shall exercise its termination 
right set forth above) if the damage or destruction is due to an uninsurable casualty, or insurance 
proceeds are insufficient to pay for such repair or restoration, or if any mortgagee applies 
proceeds of insurance to reduce its loan balance and the remaining proceeds available to the 
Port are not sufficient to pay for such repair or restoration.  Lessee shall fully cooperate with the 
Port and the Port’s insurance carrier in connection with any Casualty.  

a) In the event the Premises are made wholly or partially untenantable, and this 
Lease is not terminated by the Port under this Section 8, then this Lease shall continue in effect 
and the Port shall proceed diligently to repair and restore the Premises, subject, however, to (i) 
reasonable delays for insurance adjustments, and (ii) delays caused by forces beyond the Port's 
reasonable control. In such an event, the rent shall abate in proportion to the non-usability of 
the Premises during the period while repairs are in progress.  
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b) The Port shall have no liability for any loss, cost, expense, damage, or 
compensation whatsoever (including any claim for inconvenience, loss of business or annoyance) 
by reason of any restoration of the Premises or the Building under this Section 8.  

c) If the Port does not elect to terminate this Lease pursuant to this Article, the 
damage is not the result of Lessee’s gross negligence or willful misconduct, the damage 
substantially interferes with Lessee’s access to or usage of a material portion of the Premises, 
and the Port’s restoration work cannot be or is not completed within three hundred sixty-five 
days (365) days after the date of the damage, then Lessee may elect to terminate this Lease by 
notifying the Port in writing of such termination upon thirty (30) days’ notice.  

d) In the event of a casualty in which the Lessee Improvements are damaged or 
destroyed, Lessee shall proceed diligently to repair and restore such Lessee Improvements to the 
extent insurance proceeds are available or would have been available had Lessee carried all 
insurance required to be carried by Lessee under this Lease but did not so carry.  

8.2 Restoration 

In the event of any Casualty, Lessee shall cooperate with the Port in the restoration and/or 
replacement of the damaged improvements and damage to the Premises.  If Lessee intends not 
to operate on the Premises for any period of time following a Casualty, Lessee must take 
appropriate measures to secure the Premises during any period of such non-use and to prevent 
unauthorized parking or other unauthorized uses on the Premises.   

8.3 Termination of Lease Following Casualty 

If the building should be totally destroyed by fire, tornado or other casualty, or if it should 
be so damaged thereby that rebuilding or repairs cannot in the Port's estimation be completed 
within two hundred (200) days after the date upon which the Port is notified by Lessee of such 
damage, this Lease shall terminate and the Basic Rent shall be abated during the unexpired 
portion of this Lease, effective upon the date of the occurrence of such damage. The Port shall 
give notice to Lessee in writing of its determination to terminate this Lease within ninety (90) 
days following the date of the occurrence of such damage.  If the building should be damaged by 
any peril covered by the insurance to be provided by the Port  (but only to such extent the 
rebuilding or repairs can in the Port's estimation be completed within two hundred (200) days 
after the date upon which the Port is notified by Lessee of such damage), this Lease shall not 
terminate, and the Port shall at its sole cost and expense thereupon proceed with reasonable 
diligence to rebuild and repair such building to substantially the condition in which it existed prior 
to such damage to the extent that insurance proceeds are available to rebuild, except that the 
Port shall not be required to rebuild, repair or replace any part of the partition, fixtures, additions 
and other improvements which may have been placed in, or about the Premises by Lessee. If the 
Premises are untenantable in whole or in part following such damage, the Basic Rent payable 
hereunder during the period in which they are untenantable shall be reduced to such extent as 
may be fair and reasonable under all the circumstances.  In the event that the Port shall fail to 
complete such repairs and rebuilding within two hundred (200) days after the date upon which 
the Port is notified by Lessee of such damage, Lessee may at its option terminate this Lease by 
delivering written notice of termination to the Port as Lessee's exclusive remedy.  
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9. TERMINATION 

9.1 Duties on Termination 

Upon the Expiration Date or earlier termination of this Lease for any reason, Lessee shall 
complete all of Lessee's obligations under this Lease, including, but not limited to, meeting all of 
Lessee's environmental requirements under Section 6 (including without limitation the payment 
of all Environmental Costs for which Lessee is responsible under this Lease), delivering to the Port 
all keys and all manuals, warranties and other information in Lessee's possession relating to any 
of the improvements and surrendering the Premises and all improvements in good clean 
condition, reasonable wear and tear excepted (subject to the requirement to remove the 
improvements as set forth in this Lease).  All Lessee Improvements shall, at the Port's sole option, 
be deemed Port Premises (including any buildings constructed on the Premises) and shall not be 
removed unless the Port directs Lessee to remove such Lessee Improvements, in which case 
Lessee shall remove the Lessee Improvements and then restore the Premises.  All repairs or 
removals for which Lessee is responsible shall be completed at Lessee’s cost prior to termination 
of this Lease and surrender of the Premises.  Except in the event of early termination pursuant 
to the terms of this Lease, the Port shall give Lessee written notice not later than sixty (60) days 
prior to the end of the initial Lease Term or the then current Extension Term ("Removal Notice") 
of the Port’s election to have Lessee remove the Lessee Improvements.  If the Port fails to timely 
provide such Removal Notice, such failure shall not be deemed a Default under this Lease and 
Lessee’s obligation to remove the Lessee Improvements, if desired by the Port, shall not be 
extinguished; however, the date upon which the Lessee Improvements must be removed and 
any damage to the Premises repaired by Lessee shall be extended by the number of days the 
Removal Notice was late.  If the Lessee Improvements are damaged after the Port has indicated 
in its Removal Notice that the improvements could remain, the Port may elect, in its sole 
discretion, to require Lessee to remove the Lessee Improvements and restore the Premises.   

10. DEFAULT 

10.1 Event of Default 

The occurrence of any of the following shall constitute an "Event of Default" (also 
referred to as a "Default"). 

10.1.1 Default of Monetary Obligations  

An Event of Default shall occur if Lessee fails to pay any monetary obligation 
required under this Lease and such failure to pay is not cured within ten (10) days after written 
notice to Lessee by the Port, except that a failure to pay Basic Rent must be cured within ten (10) 
days of its due date without notice from the Port.   

10.1.2 Default in Covenants 

An Event of Default shall occur if Lessee violates any term, covenant or condition 
of this Lease (other than as provided in Sections 10.1.1 and 10.2.3) and such violation is not cured 
within thirty (30) days after written notice to Lessee by the Port describing the nature of the 
violation.  If the violation is of such a nature that it cannot be completely cured within the thirty 
(30) day period, this provision shall be complied with if Lessee begins diligent correction of the 
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violation within such thirty (30) day period and, thereafter, proceeds in good faith and with all 
due diligence to effect the cure as soon as reasonably possible.  If Lessee violates the same 
provision of this Lease more than three (3) times in any calendar year, then the Port may declare 
an immediate Event of Default for which no opportunity to cure need be given, except as 
provided in Section 10.2.1. 

10.1.3 Bankruptcy/Insolvency 

The Insolvency of Lessee shall be an immediate Event of Default for which no 
notice or opportunity to cure need be given.  For the purposes of this Lease, and to the extent 
permitted by the United States Bankruptcy Code, "Insolvency" shall mean:  (a) an assignment by 
Lessee for the benefit of creditors; (b) the filing by Lessee of a voluntary petition in bankruptcy; 
(c) dissolution of Lessee; (d) the appointment of a receiver of the properties of Lessee and failure 
of Lessee to secure discharge of the receiver within ninety (90) days; (e) the filing of an 
involuntary petition of bankruptcy and failure of Lessee to secure a dismissal of the petition 
within ninety (90) days after filing; and (f) attachment of, or the levying of execution on, the 
leasehold interest and failure of Lessee to secure discharge of the attachment, or release of the 
levy of execution, within ninety (90) days. 

10.2 Remedies on Event of Default 

Immediately upon the occurrence of an Event of Default, the Port may, at its option, 
exercise any of the following rights and remedies, in addition to any other rights and remedies 
provided elsewhere in this Lease or otherwise at law or in equity.  

10.2.1 Termination of Lease 

The Port may terminate this Lease and Lessee's right to possession of the 
Premises. However, the Port shall provide Lessee with an additional thirty (30) days’ prior written 
notice of the Port’s intention to terminate this Lease for an Event of Default, during which time 
period Lessee shall have another opportunity to fully cure the Default and avoid termination even 
though an Event of Default has already occurred.  If Lessee fails to fully cure the Default within 
thirty (30) day notice period, provided under this Section 10.2.1, the Port may automatically 
terminate this Lease and Lessee's right to possession of the Premises with no additional notice.  
No other extensions of time will be granted, and no partial cure shall be accepted.   

10.2.2 Re-entry 

Either with or without terminating this Lease or accepting surrender, the Port may 
reenter the Premises, or any part thereof, by suitable action or proceeding at law, or as otherwise 
permitted by applicable law, without being liable for indictment, prosecution or damages 
therefor, and may repossess the Premises and remove any person or Premises therefrom, to the 
end that the Port may have, hold and enjoy the Premises. 

10.2.3 Re-letting 

Following such reentry either with or without acceptance of surrender, the Port 
may re-let the whole or any part of the Premises from time to time, either in the name of the 
Port or otherwise, to such Lessees, for such terms ending before, on or after the Expiration Date 
of this Lease and upon such conditions as the Port may determine to be appropriate.  Acts of 
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maintenance, preservation or efforts to re-let the Premises, or the appointment of a receiver 
upon initiative of the Port to protect the Port's interest under this Lease, shall not constitute a 
termination of the Lease or an acceptance of surrender of the Lease.  The Port, at its option, may 
make such physical changes to the Premises as the Port, in its discretion, considers advisable and 
necessary in connection with any such re-letting, without relieving Lessee of any liability under 
this Lease or otherwise affecting Lessee's liability.   

10.2.4 Right to Sue More than Once 

The Port may sue periodically to recover damages and no action for damages shall 
bar a later action for damages subsequently accruing. 

10.3 No Waiver of Default 

No failure by the Port to insist on the strict performance of any agreement, term, 
covenant, or condition of this Lease or to exercise any right or remedy consequent upon a breach, 
and no acceptance of partial Rent during the continuance of any such breach, constitutes a 
waiver of any such breach or of such agreement, term, covenant, or condition.  No agreement, 
term, covenant, or condition to be performed or complied with by Lessee, and no breach by 
Lessee, shall be waived, altered, or modified, except by a written instrument executed by the 
Port.  No waiver of any breach shall affect or alter this Lease, but each and every agreement, 
term, covenant, and condition of this Lease shall continue in full force and effect with respect to 
any other then existing or subsequent breach. 

10.4 Remedies Cumulative and Nonexclusive 

Each right and remedy in this Lease will be cumulative and will be in addition to every 
other right or remedy in this Lease, or existing at law or in equity, including, without limitation, 
suits for injunctive relief and specific performance.  The exercise or beginning of the exercise by 
the Port of any such rights or remedies will not preclude the simultaneous or later exercise by 
the Port of any other such rights or remedies.  All such rights and remedies are nonexclusive. 

10.5 Curing Lessee's Default 

If Lessee fails to perform any of Lessee's obligations under this Lease, and such failure 
becomes an Event of Default, the Port, without waiving such failure, may (but shall not be 
obligated to) perform the same for the account of and at the expense of Lessee, with whatever 
notice is reasonably possible, if any, in a case of emergency, and in any other cases, only if such 
failure to begin cure or diligently pursue cure continues after the expiration of thirty (30) days 
from the date the Port gives Lessee notice of the failure.  The Port shall not be liable to Lessee 
for any claim for damages resulting from such action by the Port except to the extent caused by 
the gross negligence or willful misconduct of the Port, its agents, employees and contractors (but 
in no event for lost profits or consequential damages).  Lessee agrees to reimburse the Port, upon 
demand, any amounts the Port spends in curing Lessee's Default.   

10.6 Administrative Costs 

If the Port gives Lessee one (1) written notice of a violation of a specific provision of this 
Lease and Lessee violates the same provision again during any twelve (12) month period of the 
Lease Term, in addition to all other rights and remedies set forth herein, Lessee agrees to 
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reimburse the Port for its reasonable administrative costs incurred as a result of any notice of 
any subsequent violation.  Failure by Lessee to pay such costs shall be deemed an Event of 
Default. 

10.7 Default by Port 

In the event of any Default by the Port, prior to being entitled to maintain any action, 
Lessee shall give the Port written notice specifying such Default with particularity, and the Port 
shall have thirty (30) days within which to cure any such Default, or if such Default is 
nonmonetary and cannot reasonably be cured within thirty (30) days, the Port shall then be 
deemed in compliance with this provision so long as it begins the cure within the thirty (30) day 
period and diligently pursues the cure to completion.  Unless and until the Port fails to so cure 
such Default after such notice, Lessee shall not have any remedy or cause of action by reason 
thereof.  All obligations of the Port hereunder shall be construed as covenants, not conditions, 
and all such obligations shall be binding upon the Port only during the period of its ownership of 
the Premises and not thereafter. 

11 TRANSFER BY THE PORT 

At any time after the Effective Date of this Lease, the Port shall have the right to transfer its 
interest in the Premises or in this Lease.  In the event of such a transfer, Lessee shall attorn to 
said transferee and recognize transferee as the new lessor under the Lease.  Thereafter, the Port 
shall be relieved, upon notification to Lessee of the name and address of the Port's successor, of 
any obligations accruing from and after the date of the transfer so long as the transferee agrees 
to assume all obligations of the Port under this Lease.   

12 ASSIGNMENT OF INTEREST OF RIGHTS 

Lessee shall not sell, assign, mortgage or otherwise transfer its interest in this Lease, the 
improvements, the Lessee Improvements and or/the Premises, either voluntarily or by operation 
of law, without the prior written consent of the Port, which may be granted, conditioned or 
denied in the Port’s sole discretion. 

13 CONDEMNATION    

13.1 General  

In the event any public or private entity having the power of eminent domain exercises 
its right or power of eminent domain, the parties' rights and obligations shall be governed by the 
common law of the State of Oregon, the applicable Oregon statutes, and this Lease.  To the extent 
allowed by law, in the event of conflict among the statute, common law and this Lease, this Lease 
shall prevail.  If the condemning authority is the Port, Lessee agrees that it will not contest the 
Port's right to condemn the Premises, or any portion thereof, for whatever purpose the Port 
deems necessary, but Lessee may contest the value payable to Lessee due to such condemnation.  
In cases where the condemning authority is an entity other than the Port, Lessee and the Port 
agree to cooperate, in good faith, to resolve any issues relating to value and/or authority to 
condemn. 
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13.2 Definitions 

As used in this Lease, the following definitions shall apply: 

13.2.1 Partial Taking 

"Partial Taking" means the taking by right of eminent domain or other authority 
of law, or a voluntary transfer under the threat of the exercise of the right of eminent domain or 
other authority, of any portion of the Premises which does not constitute a Total Taking. 

13.2.2 Total Taking 

"Total Taking" means the taking by right of eminent domain or other authority of 
law, or a voluntary transfer under the threat of the exercise of the right of eminent domain or 
other authority, of so much of the Premises as is necessary for Lessee's occupancy that the 
Premises, after the taking, is no longer suitable for Lessee's intended use. 

13.2.3 Taking 

"Taking" refers to either a Partial Taking or a Total Taking. 

13.2.4 Date of Taking 

"Date of Taking" means:  (i) the date on which the condemning authority takes 
legal ownership or actual physical possession of the Premises being condemned; (ii) the date 
given in a written notice from the condemning authority as the date that it is deemed to have 
taken possession or is granted possession by a court; or (iii) such date as is agreed to, in writing, 
in the event of a sale in lieu of condemnation. 

13.2.5 Premises Award 

The "Premises Award" shall mean the Fair Market Value of the Premises (as 
defined in Section 3.2.1 above), including the Premises and all infrastructure improvements made 
to the Premises by any party and including the Port’s Reversionary Interest in Lessee 
Improvements (defined in Section 13.2.7), but excluding the Leasehold Award, described in 
Section 13.2.6, which Lessee shall be entitled to claim.  The Premises Award shall also include any 
consequential damages to any part of the Premises that may not be taken.  The Premises Award 
is payable solely to the Port.   

13.2.6 Leasehold Award   

The "Leasehold Award" shall mean the sum of:  (i) the present value, determined 
as of the Date of Taking, of Lessee's Improvements; (ii) the present value, determined as of the 
Date of Taking, of Lessee's interest in the leasehold estate, including any claim for reimbursement 
of any prepaid Rent including prepaid Basic Rent; and (iii) provided the Lease is not terminated, 
any consequential damages such as the cost of any alterations, modifications, or repairs which 
may be reasonably required by Lessee in order to place the remaining portion of the Premises 
not taken in a suitable condition for the continuance of Lessee's occupancy.  The Leasehold 
Award is payable solely to Lessee.  No portion of the value attributable to the Premises or 
improvements owned, made by or paid for by the Port or other government authority, or any 
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infrastructure improvements, or the Port's residual interest in other improvements, shall be 
considered a part of the Leasehold Award. 

13.2.7 Port's Reversionary Interest 

The "Port's Reversionary Interest" shall mean the present value, determined as 
of the Date of Taking, of any right of the Port under this Lease to receive the taken Lessee 
Improvements at the end of the Lease Term. 

13.2.8 Distribution of Takings Award 

The Port shall have the right to and shall be entitled to receive directly from the 
condemning authority, in its entirety and not subject to any trust, the entire Premises Award.  
Lessee shall have the right to and shall be entitled to receive directly from the condemning 
authority, in its entirety and not subject to any trust, the entire Leasehold Award.  It is the intent 
of the parties that the Premises Award and the Leasehold Award will equal the total amount of 
the award paid as a result of a Taking of the Premises.   

13.3 Total Taking 

If a Total Taking occurs during the Lease Term, this Lease will terminate as of the Date of 
Taking. 

13.4 Partial Taking 

If a Partial Taking occurs during the Lease Term, this Lease shall terminate as of the Date 
of Taking as to the portion of the Premises taken.  The Lease will continue in full force and effect 
as to the remainder of the Premises unless Lessee reasonably determines that the remaining 
portion of the Premises is inadequate for Lessee’s purposes, in which event Lessee may elect to 
terminate the Lease within thirty (30) days of the date of the Taking by providing the Port written 
notice of termination, to be given in accordance with Section 15.4.  If notice of termination is not 
received by the Port within thirty (30) days of the Partial Taking, the Lease will continue in full 
force and effect as to the remainder of the Premises.  Unless the Taking is by the Port, there shall 
be no refund of any prepaid Basic Rent by the Port to Lessee, but Lessee may make a claim for 
such prepaid Rent against the condemning authority, as part of the Leasehold Award.  Lessee 
shall promptly make, at Lessee's sole expense, all necessary repairs or alterations to restore the 
remaining Premises after a Partial Taking. 

13.5 Claims Against Condemning Authority 

In any case where the Port is not the condemning authority, Lessee and the Port agree to 
work together, in good faith, in making their respective claims against the condemning authority, 
in accordance with the provisions of this Section 13.  The Port also agrees to work together, in 
good faith, with any of Lessee's Permitted Leasehold Mortgagees, in making their respective 
claims against the condemning authority, in accordance with the provisions of this Section 13.  
Each party shall be responsible for making its own claim for court costs and attorney fees incurred 
in the condemnation proceedings. 
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13.6 Adjustment of Award 

To the extent that the court does not distribute the Takings award in accordance with the 
distribution rights set forth in this Section 13, the parties agree, upon receipt of the award, to 
promptly pay to the other any amount of the award belonging to the other in accordance with 
the distribution set forth in this Section 13.  If the parties cannot agree upon the distribution 
within twenty (20) days of the date the judgment or decree is entered in the condemnation 
proceedings, the controversy shall be resolved in the same court as the condemnation action was 
brought.  The cost of resolving any such controversy, including the prevailing party's attorney 
fees, shall be paid by the losing party, as determined by the court.  The award allocation may also 
be resolved by mediation or arbitration if the Port and Lessee both agree to submit the issue to 
mediation or arbitration. 

13.7 Effect of Termination 

If this Lease is terminated pursuant to the provisions of this Section 13, then all charges 
payable by Lessee to the Port under this Lease, if applicable, will be paid up to the Date of Taking.  
In the event of termination as a result of a Total Taking, the Port and Lessee will then be released 
from all further liability under this Lease or, in the event of a Partial Taking, from all further 
liability under this Lease with respect to the portion of the Premises so taken, except such liability 
which survives termination. 

13.8 Notice of Taking 

Either party receiving any notice of intended taking, any service of legal process relating 
to condemnation, or any other notification in connection with any taking, condemnation, or sale 
or transfer in lieu of condemnation, shall promptly give the other party notice of such receipt.  
No sale, transfer, agreement, or settlement with the condemning authority shall be made 
without the written consent of the Port and Lessee.   

14 PORT CONDEMNATION RIGHTS 

Nothing in this Lease shall in any way limit the powers and rights of the Port to exercise its 
governmental rights and powers, including its powers of condemnation and eminent domain.  
Lessee hereby agrees to waive any right it may have to contest the Port's right or authority to 
condemn, or its rights of condemnation based on a qualifying public purpose.  Lessee agrees that 
it shall limit any contest with the Port relating to the Port's condemnation/eminent domain rights 
or authority only to the issue of Lessee's interest in the value of the Premises being condemned.  
Lessee hereby agrees that the Port will have the full right and authority to condemn this 
Leasehold interest as long as Lessee is paid for its value as provided in Section 13.  

15 GENERAL PROVISIONS 

15.1 Covenants, Conditions, and Restrictions 

This Lease is subject and subordinate to the effect of any covenants, conditions, 
restrictions, easements, mortgages, deeds of trust, rights of way, and any other matters of record 
imposed upon the Premises and to any applicable land use or zoning laws or regulations.  This 
Lease is also subject to the Port's right to grant, in the future, underground utility easements 
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through the portions of the Premises not covered by buildings or other structures.  Lessee shall, 
upon request of the Port, execute and deliver agreements of subordination in the form requested 
by the Port respecting matters covered by this Section 15.1.  The Port agrees to make reasonable 
attempts to minimize any disturbance to Lessee that may result from installation of any 
underground utility lines and will be responsible for prompt restoration of the Premises. 

15.2 Governing Law 

This Lease shall be governed and construed according to the laws of the State of Oregon, 
without regard to its choice of law provisions.  Venue shall be in Columbia County. 

15.3 No Implied Warranty 

In no event shall any consent, approval, acquiescence, or authorization by the Port be 
deemed a warranty, representation, or covenant by the Port that the matter approved, 
consented to, acquiesced in or authorized is appropriate, suitable, practical, safe or in compliance 
with any applicable law or this Lease.  In no event shall the Port be deemed liable therefor.  Lessee 
shall be solely responsible for such matters. 

15.4 Notices 

All notices required or desired to be given under this Lease shall be in writing and may be 
delivered by email with confirmation of receipt, hand delivery, by facsimile but only in those 
instances specifically called out in this Lease where notice by facsimile is allowed, or by placement 
in the U.S. mail, postage prepaid, as certified mail, return receipt requested, addressed to the 
Port at:  

  

The Port of Columbia County  

if by hand delivery: 100 E Street, Columbia City, OR 97018  

if by US (United States) mail: P.O. Box 190, Columbia City, OR 97018  

Facsimile No.: (503) 397-6924  

  

and to Lessee at:    

Even Construction, Inc.  
9900 Sattler Street  
Tigard, OR 97223 
  

Any notice delivered by hand delivery shall be conclusively deemed received by the addressee 
upon actual delivery; any notice delivered by facsimile shall be conclusively deemed received by 
the addressee upon receipt of a confirmation of facsimile by the party sending the notice; any 
notice delivered by certified mail as set forth herein shall be conclusively deemed received by the 
addressee on the third Business Day after deposit in the United States mail; any notice delivered 
by email shall be conclusively deemed received by the addressee upon receipt of a confirmation 
email by the party sending the notice.  The addresses and facsimile numbers to which notices are 
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to be delivered may be changed by giving notice of such change in accordance with this notice 
provision. 

 
15.5 Time of the Essence 

Time is of the essence in the performance of and adherence to each and every covenant 
and condition of this Lease. 

15.6 Non-Waiver 

Waiver by the Port or Lessee of strict performance of any provision of this Lease shall not 
be deemed a waiver of or prejudice the Port's or Lessee's right to require strict performance of 
the same provision in the future or of any other provision. 

15.7 Survival 

Any covenant or condition (including, but not limited to, indemnification agreements), set 
forth in this Lease, the full performance of which is not specifically required prior to the expiration 
or earlier termination of this Lease, and any covenant or condition which by its terms is to survive, 
shall survive the expiration or earlier termination of this Lease and shall remain fully enforceable 
thereafter.   

15.8 Partial Invalidity 

If any provision of this Lease is held to be invalid or unenforceable, the remainder of this 
Lease, or the application of such provision to persons or circumstances other than those to which 
it is held invalid or unenforceable, shall not be affected thereby, and each provision of this Lease 
shall be valid and enforceable to the fullest extent permitted by law. 

15.9 Limitation on Liability 

Notwithstanding anything to the contrary contained herein, the parties acknowledge that 
it is in their mutual interests to limit their liability to each other, and expressly bargain for and 
agree to the following: 

(a) The Port shall have no liability to Lessee for loss, damage or injury suffered by 
Lessee on account of theft or any act or omission of any third party (other than Port 
commissioners, employees, agents, and contractors), including other lessees.  References in this 
Section 15.9(a) to the Port's agents shall be limited solely to those agents acting within the 
authority of their agency relationship with the Port, and references in this Section 15.9(a) to Port 
contractors shall be limited solely to those contractors acting on the Premises and within the 
express scope of their contract with the Port.  

(b) Although this Lease gives the Port certain rights of inspection, such rights shall 
impose no obligation on the Port to make any inspections, nor impose liability on the Port if the 
Port fails to make such inspections, or makes inspection, but fails to disclose or require correction 
of any defect. 

 (c) With respect to any liability of the Port under this Lease, the Port shall only be 
liable for any injury or damage to Lessee to the extent of actual damages and only to the extent 
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allowed by law and shall not be liable for consequential damages (including without limitation 
lost profits). 

(d) With respect to any liability of Lessee under this Lease, Lessee shall only be 
liable for any injury or damage to the Port to the extent of actual damages and only to the extent 
allowed by law and shall not be liable for consequential damages (including without limitation 
lost profits).  

(e) With respect to claims made by entities or persons who are not parties to this 
Lease, the Port and Lessee, as between them, shall retain all rights to common law indemnity 
and statutory contribution available under applicable Oregon law.  This Section 15.9 is not 
intended to confer any benefit or right to any entity or person who is not a party to this Lease. 

15.10 Headings, Table of Contents and Table of Definitions 

The article and section headings, table of contents and table of definitions contained in 
this Lease are for convenience in reference and are not intended to define or limit the scope of 
any provision of this Lease. 

15.11 Exhibits Incorporated by Reference 

All Exhibits attached to this Lease are incorporated by reference in this Lease for all 
purposes. 

15.12 Modification 

This Lease may not be modified except by a writing signed by the Port and Lessee. 

15.13 Provisions Applicable to Others 

All provisions of this Lease governing Lessee's use of the Premises and Lessee's activities 
and conduct on, about or from the Premises shall apply to Lessee's officers, agents, employees, 
invitees, contractors, and assignees. 

15.14 Interpretation of Lease; Status of Parties 

This Lease is the result of arms-length negotiations between the Port and Lessee and shall 
not be construed against either the Port or Lessee by reason of such party's preparation of or 
revisions to this Lease.  Nothing contained in this Lease, including the construction of 
improvements on the Premises, shall be deemed or construed as creating the relationship of 
principal and agent, partners, joint venturers, or any other similar such relationship, between the 
parties hereto. 

15.15 Calculation of Time 

All periods of time referred to in this Lease shall include Saturdays, Sundays, and Legal 
Holidays.  However, if the last day of any period falls on a Saturday, Sunday, or Legal Holiday, 
then the period shall be extended to include the next day which is not a Saturday, Sunday or Legal 
Holiday.  "Legal Holiday" shall mean any holiday observed by the Federal Government.  As used 
in this Lease, "Business Days" shall exclude Saturdays, Sundays, Legal Holidays and the week 
between December 25 and January 1.  Unless specifically identified as Business Days, all 
references to days shall be calendar days. 
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15.16 Absence of Brokers 

Lessee and the Port each represent to one another that no commission is owed to any 
agent or broker in connection with this Lease.  If a commission is claimed, the party who the 
broker claims requested the representation shall pay any commission owed and shall defend, 
indemnify and hold the other party harmless from any such claim. 

15.17 Attorney Fees 

If a suit, action, or other proceeding of any nature whatsoever (including any proceeding 
under the U.S. Bankruptcy Code), is instituted in connection with any controversy arising out of 
this Lease or to interpret or enforce any rights or obligations hereunder, the prevailing party shall 
be entitled to recover attorney, paralegal, accountant, and other expert fees and all other fees, 
costs, and expenses actually incurred and reasonably necessary in connection therewith, as 
determined by the court at trial or on any appeal or review, in addition to all other amounts 
provided by law.  Payment of all such fees shall also apply to any administrative proceeding, trial, 
and/or any appeal or petition for review.  Whenever this Lease requires Lessee to defend the 
Port, it is agreed that such defense shall be by legal counsel acceptable to the Port. 

15.18 Right of Parties and Successors in Interest 

The rights, liabilities and remedies provided for herein shall extend to the heirs, legal 
representatives, successors and, so far as the terms of this Lease permit, successors and assigns 
of the parties hereto.  The words 'Port' and 'Lessee' and their accompanying verbs or pronouns, 
wherever used in this Lease, shall apply equally to all persons, firms, or corporations which may 
be or become such parties hereto. 

15.19 Joint and Several Obligations 

The named Lessee consists of one entity.  If, in the future, Lessee consists of more than 
one individual or entity, the obligations of all such individuals and entities shall be joint and 
several. 

15.20 Defined Terms 

Capitalized terms shall have the meanings given them in the text of this Lease. 

15.21 Execution of Multiple Counterparts 

This Lease may be executed in two or more counterparts, each of which shall be an 
original, but all of which shall constitute one instrument. 

15.22 Estoppel Certificates 

Each party (the "Certifying Party") agrees to execute and deliver to the other (the 
"Requesting Party"), at any time within thirty (30) days after written request, a statement 
certifying, among other things:  (a) that this Lease is unmodified and is in full force and effect (or, 
if there have been modifications, stating the modifications); (b) the dates to which Rent has been 
paid; (c) to the best of the Certifying Party's knowledge, whether or not the Requesting Party is 
in Default in performance of any of its obligations under this Lease and, if so, specifying the nature 
of each such Default; and (d) to the best of the Certifying Party's knowledge, whether or not any 
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event has occurred which, with the giving of notice, the passage of time, or both, would 
constitute a Default by the Requesting Party and, if so, specifying the nature of each such event 
(referred to herein as an "Estoppel Certificate").  The parties agree that any statement delivered 
pursuant to this Section 15.22 may be relied upon by the Requesting Party and by potential or 
actual purchasers and/or lenders with whom the parties may be dealing, regardless of 
independent investigation. The Requesting Party agrees to pay to the Certifying Party any 
administrative and legal costs related to providing such Estoppel Certificate. 

15.23 Force Majeure Event  

If the performance by Lessee of its obligations under Section 8.2 of this Lease (excluding 
monetary obligations, including, but not limited to taxes and insurance) is delayed or prevented 
by  any extraordinary acts of nature (including floods, explosions, earthquakes), or fires, 
epidemic, war, terrorism, labor strikes, material shortages, riots, orders of restraint by 
governmental authority which prevent Lessee from meeting such obligations under this Lease, 
or other extraordinary casualty which is not reasonably within Lessee's control, and is not due to 
the fault or negligence of Lessee, one or more of which is defined as a "Force Majeure Event", 
then Lessee shall be temporarily excused from performance to the extent that performance is 
delayed by any of the foregoing, without liability under this Lease.  Lessee agrees, however, to 
proceed with all reasonable dispatch to perform such obligations under this Lease after the Force 
Majeure Event preventing Lessee from carrying out such obligations under this Lease ceases to 
exist. 

15.24 Mediation 

Should any dispute arise between the parties to this Lease related to matters set forth in 
Section 6.10 of this Lease, then it is agreed that such dispute will be submitted to non-binding 
mediation prior to any litigation.  The provisions of this Section 15.24 shall also apply to any non-
binding mediation with respect to matters covered under Section 13.6 if the parties have agreed 
to such mediation as provided in Section 13.6.  The parties shall exercise good faith efforts to 
select a mediator who shall be compensated equally by both parties.  Mediation will be 
conducted in Columbia County, Oregon, unless both parties agree otherwise.  Both parties agree 
to exercise good faith efforts to resolve disputes covered by this Section 15.24 through the 
mediation process.  If a party requests mediation and the other party fails to respond within ten 
(10) days, or if the parties fail to agree on a mediator within ten (10) days, a mediator shall be 
appointed by the presiding judge of the Columbia County Circuit Court upon the request of either 
party.  The parties agree that mediation shall occur on an expedited schedule and that they will 
not attempt to delay mediation, the scheduling of the mediation or continue the mediation once 
it has been set.  The parties shall retain all rights at law or in equity with respect to any dispute 
not covered by this Section 15.24 and also with respect to those disputes covered by this 
Section 15.24 after mediation has been completed.  In no event shall the provisions of this 
Section 15.24 limit the Port’s right to seek immediate injunction relief following an Event of 
Default to stop an activity or use on the Premises prohibited under this Lease.  Nothing in this 
Section 15.24 shall be deemed to prevent the Port from taking immediate injunctive or other 
action in response to an emergency or in response to third-party acts or omissions that pose an 
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imminent threat to the environment or to the health, safety, or security of Port Lessees or of the 
public.  

15.25 Entire Agreement 

This Lease represents the entire agreement between the Port and Lessee relating to 
Lessee's leasing of the Premises.  It is understood and agreed by Lessee that neither the Port nor 
the Port's agents or employees has made any representations or promises with respect to this 
Lease or the making or entry into this Lease, except as expressly set forth in this Lease.  No claim 
for liability or cause for termination shall be asserted by Lessee against the Port for, and the Port 
shall not be liable by reason of, any claimed breach of any representations or promises not 
expressly to set forth in this Lease.  All oral agreements with the Port are expressly waived by 
Lessee.  This Lease has been negotiated at arm's length between the parties, with both parties 
being represented by legal counsel.  Therefore, no alleged ambiguity or other drafting issues of 
the terms of this Lease shall be construed, by nature of the drafting, against either party. 

15.26 Capacity to Execute 

The Port and Lessee each warrant and represent to one another that this Lease 
constitutes a legal, valid and binding obligation of that party.  The individuals executing this Lease 
personally warrant that they have full authority to execute this Lease on behalf of the entity for 
whom they purport to be acting. 

IN WITNESS HEREOF, the parties have subscribed their names hereto effective as of the year and 
date first written above. 

 

EVEN CONSTRUCTION, INC. 
 
 
By: __________________________________  
 
Print Name: ___________________________ 
 
As Its:  _______________________________ 
 
 
 
 

THE PORT OF COLUMBIA COUNTY 
 
 
By: __________________________________  
 
Print Name: ___________________________ 
 
As Its:  _______________________________ 
 
 

 

Marc Even (Jan 6, 2023 14:57 PST)

Marc Even

Marc Even

Owner

https://na4.documents.adobe.com/verifier?tx=CBJCHBCAABAAZYGWOzdebuCjrTT4bMlKAlDvaiL4-zIl
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EXHIBIT A 
Leasehold and Sublease Depiction 

 
 

 
 

    Lease “Premises” 
    DSL Sublease “Marine Industrial” 
    DSL Sublease “Log Raft” 
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EXHIBIT B 
Park Common Areas Depiction 

 
 

    Park Common Areas 
    Multnomah Industrial Park Boundary 
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EXHIBIT C 
 

AGREEMENT TO PAY COSTS 
This Agreement to Pay Costs ("Agreement") is made and entered into this ____ day of 

_________________, 2023, by and between the Port of Columbia County, a municipal 
corporation of the State of Oregon (“the Port”), and Even Construction, Inc. (the “Lessee”) 
(collectively, “the Parties”).  

RECITALS 
WHEREAS, Lessee approached the Port and requested that the Port incur costs, 

including staff and attorney time, for the Parties to engage in discussions and negotiations with 
staff of the Port and have Port General Counsel draft 
________________________________________________________________________ (work 
specifically requested by Lessee), and  

WHEREAS Lessee’s request for Port staff and Port General Counsel to do work on 
Lessee’s behalf has resulted in additional time and costs for which it is appropriate that Lessee 
compensate the Port (“Port Work”), and  

WHEREAS the Parties intend to carry out their rights, duties, and obligations in such a 
manner so as to avoid action that would increase, directly or indirectly, the Parties exposure to 
liability,  
     NOW, THEREFORE, for good, fair, and valuable consideration, the receipt and sufficiency 
of which is acknowledged, and in consideration of the mutual covenants and agreements set 
forth herein, the Parties hereby agree as follows: 
1. INCORPORATION OF RECITALS. The above-stated Recitals are true and correct to the 
best of their knowledge and are incorporated into this Agreement as though fully set forth 
herein. 
2. NONREFUNDABLE PAYMENT. Lessee agrees to pay a $5,000 estimated nonrefundable, 
fixed fee payment (“the Nonrefundable Payment”) for Port Work. The Nonrefundable Payment 
is due in full immediately and must be received by the Port prior to the start of any Port Work.  
3. INDEMNIFICATION. Lessee agrees to defend (using legal counsel acceptable to the 
Port), indemnify and hold harmless the Port, including the Port’s Commissioners, officers and 
employees, from and against any and all actual or alleged claims, damages, expenses, costs, 
fees (including, but not limited to, attorney, accountant, paralegal, expert, and escrow fees), 
fines, and/or penalties (collectively "Costs") which may be imposed upon or claimed against or 
incurred by the Port and which arise from or are in any way connected with the Activities or this 
Agreement.  
4. LIMITATION OF LIABILITY. The Port makes no representation or warranty, express or 
implied, as to the nature, quantity, or quality of any Port Work. In no event shall the Port be 
liable to Lessee for any special, indirect, incidental, and consequential or punitive damages 
(including any claim for lost profits or revenues).  
5. COUNTERPARTS. This Agreement may be executed in identical counterparts, all of 
which shall be considered one and the same agreement and shall become effective when 
counterparts have been signed by each party and delivered to the other party. In the event that 
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any signature is delivered by facsimile transmission or by an e-mail which contains an electronic 
file of an executed signature page, such signature page shall be deemed to constitute an 
original instrument, with the same force and effect as execution and delivery of an original and 
shall create a valid and binding obligation of the party executing the Agreement. 

 
IT IS SO AGREED by the Parties as of the date set forth above. 

 
LESSEE PORT OF COLUMBIA COUNTY 
 
 
By: _______________________________ By: ______________________________ 

Sean P. Clark  
Executive Director   
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STAFF REPORT 

DATE:  February 8, 2023 

TO:  Commission Board 

FROM: Bob Gadotti 

Executive Finance Manager 

RE: Replace and install cameras, license plate readers, and recording system  
$43,253.75 

  

Discussion 
The Commission previously approved Resolution 2019-49, replacing the cameras and 

recording system at Scappoose Bay Marine Park and Bayport RV Park.   

The current camera and network video recording system ("NVR") has some limitations 

in the quality of video and the lack of ability for license plate recognition and camera 

connectivity. Therefore, the Executive Finance Manager contacted two  IT service 

providers and camera providers to obtain cost estimates to replace sixteen cameras, 

two license plate readers, and a full upgrade to the “NVR”. Importantly, this “NVR” 

upgrade will also allow the ability to add cameras to additional Port properties. Staff 

evaluated the estimates received pursuant to our public contracting procedures and 

hereby recommends My System Shield LLC as the most qualified provider for the cost 

of services and efficiency in meeting the Port's needs for current and future growth. 

Recommendation:  

Approval of Resolution 2023-04 to replace and install cameras, license plate readers 

and network video recording (“NVR”) system at Scappoose Bay Marine Park and 

Bayport RV Park for $43,253.75. 

Scappoose Bay Marina and 

Bayport RV Park Camera and 

Network Video Recording 

System Upgrade 
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AYES: _____             NAYS: _____  Port of Columbia County 

 

ABSTAINED:      By:  __________________________ 

        President 

 

Attested By: 

 

__________________________ 

Secretary 

 

 

 

 

 

 

RESOLUTION NO.  2023-04

A  RESOLUTION  TO  UPGRADE  CAMERAS,  LICENSE  PLATE  READERS  AND

NETWORK  VIDEO  RECORDING  SYSTEM  AT  SCAPPOOSE  BAY  MARINE  PARK

AND BAYPORT RV PARK

  WHEREAS,  the  Port  approved  resolution  2019-49  replacing  obsolete  cameras  and  the

network  video  recording  (“NVR”)  system  at Scappoose Bay Marine Park and Bayport RV Park

(“Marina”); and

  WHEREAS,  the  current  NVR  system  is  insufficient  to  handle  new  technology  for

recording in the  global network known  as “the  cloud”  and  does  not  allow  the ability  to  add cameras

to  additional  Port  properties.  The  current  system  is  also  not  sufficient  to  support  license  plate

reading software  and improved internet connectivity;  and

  WHEREAS,  for all of the above  reasons,  it is necessary to replace and install cameras,

license plate readers,  and  the  NVR  system at the Marina  with a new NVR system  that will allow

the ability to add cameras to additional Port  properties;

  WHEREAS,  My System Shield, LLC  provided the lowest  cost estimate for delivery of

services, as well as expertise, efficiency,  and timeliness in delivery of services for  the amount of

$43,253.75  and  is  the  recommended  provider  by  Port  staff  for  these  essential  upgrades;  now

therefore

  BE IT RESOLVED  that the  Board of Commissioners authorizes the  Executive Director to

sign  a  contract  with  My  System  Shield,  LLC,  in  the  amount  of  $43,253.75  to  replace  and  install

cameras, license plate readers,  and  the NVR  system  at Scappoose Bay Marine Park and Bayport  RV

Park.

PASSED AND ADOPTED  this  8th  day of  February  2023  by the following vote:
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